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Dear  Reader: 

Enclosed  for  your  review  and  comment  is  the  final  supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  proposed  direct  sale  to  the  State  of  California  of  1,000  acres  in 
Ward  Valley.  The  final  SEIS  analyzes  the  impacts  of  a proposed  direct  sale  as  an 
alternative  not  considered  in  the  final  Environmental  Impact  Statement  Sfat?  of  C^lifPfPiS 
inriRmnitv  Selection  and  Low  Level  Radioactive  Waste  Facility  (April  1991). 

A 30-day  comment  period  has  been  established  for  this  document.  The  comment  period 
will  close  on  February  6,  1 993.  Please  send  your  comments  to; 


o 


California  Desert  District 
Attention  Douglas  Romoli 
6221  Box  Springs  Blvd. 
Riverside,  CA  92507 


We  appreciate  your  interest  in  your  public  lands,  and  your  commitment  to  participating  in 
this  review  process. 


Sincerely, 


-fct'  nciiii  n.  wiiJiJwti 

District  Manager 
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State  of  California  Direct  Sale  (CA  30582)  Ward  Valley 


(x)  Final  Supplemental  Environmental  Impact  Statement 

Bureau  of  Land  Management 
California  Desert  District 
6221  Box  Springs  Blvd 
Riverside,  California  92507 


ABSTRACT 

The  California  State  Lands  Commission  (SLC)  submitted  an  application  to  the  Bureau  of 
Land  Management  for  a disposal  of  1 000  acres  of  public  land  through  the  State  Indemnity 
Selection  (SIS)  process.  The  proposed  use  of  the  public  land,  subject  to  license  and 
permits,  is  as  a low-level  radioactive  waste  disposal  facility.  A joint  environmental  impact 
report/environmental  impact  statement  (EIR/EIS)  was  prepared  by  the  State  of  California 
and  the  BLM,  and  a final  EIS/EIR  was  distributed  April,  1991.  On  July  2,  1991,  the  SLC 
asked  BLM  to  suspend  processing  the  SIS  application  and  specified  that  the  California 
Department  of  Health  Services  (DHS)  must  decide  how  to  acquire  the  property.  On  July 
13,  1992,  the  State  of  California  through  DHS  filed  an  application  (CA  30582)  for  disposal 
of  the  same  public  land  through  a direct  sale  process. 

The  change  from  SIS  to  a direct  sale  modified  the  method  of  conveyance  of  the  land  to  the 
State  of  California.  The  change  in  the  mode  of  conveyance  is  subject  to  different 
regulations  and  procedures;  therefore,  a supplemental  environmental  impact  statement 
(SEIS)  was  deemed  necessary. 


Direct  comments  on  the  final  SEIS  to: 

California  Desert  District 
Attn:  Douglas  Romoli 
6221  Box  Springs  Blvd 
Riverside,  CA.  92507 

Date  by  which  final  SEIS  comments  must  be  received:  February  6,  1992 
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EXECUTIVE  SUMMARY 


The  California  Department  of  Health  Services  (DHS)  filed  a proposal  for  a direct  sale  of 
1 ,000  acres  of  land  located  In  Ward  Valley.  The  disposal  of  the  subject  land  was  analyzed 
in  a prior  joint  environmental  impact  report/environmental  impact  statement  (EIR/EIS), 
because  the  proposed  use  for  the  land  is  as  a low-level  radioactive  waste  (LLRW)  facility. 

In  the  joint  EIR/EIS,  State  of  California  Indemnity  Selection  & Low-Level  Radioactive  Waste 
Facility  (April.  1991).  the  means  of  disposal  was  through  State  Indemnity  Selection  (SIS) 
as  filed  by  the  California  State  Lands  Commission  (SLC).  However,  on  July  2,  1991 , the 
SLC  requested  the  BLM  to  suspend  processing  the  SIS  while  the  DHS  decided  on  how  to 
acquire  the  property.  DHS  filed  a proposal  for  a direct  sale  of  the  1 ,000  acres  in  Ward 
Valley  on  July  1 3,  1 992.  Since  the  direct  sale  mode  of  conveyance  was  not  considered  as 
an  aiternative  in  the  final  EIS/EIR  (April  1991),  BLM  elected  to  prepare  a supplemental 
environmental  impact  statement  (SEIS). 

The  purpose  and  need  for  the  proposed  direct  sale  is  to  provide  sufficient  land  on  which  to 
construct  and  operate  a LLRW  disposal  facility.  The  DHS  application  is  pursuant  to  State 
and  Federal  legislation  which  authorizes  the  State  to  license  construction  and  operation  of 
an  LLRW  facility.  Since  DHS's  proposal  does  not  change  the  size,  location  or  future 
proposed  use,  the  final  EIR/EIS,  dated  April  1991,  is  hereby  incorporated  by  reference. 

Since  the  only  change  in  the  proposed  action  as  described  in  the  final  EIR/EIS  is  the  mode 
of  conveyance  from  SIS  to  direct  sale,  there  are  no  other  changes  considered  in  the  SEIS. 
The  alternatives  described  in  the  final  EIR/EIS  (April,  1991)  are  still  valid  and  are  not 
reanalyzed.  Since  the  proposed  action  does  not  change  the  size,  location  or  purpose  for 
which  the  State  proposed  acquiring  the  land,  resources  analyzed  in  the  final  EIR/EIS  - 
geology,  seismicity,  hydrology,  climate  and  air  quality,  environmental  health  and  safety, 
noise,  biology,  land  use,  aesthetics,  transportation,  cultural  resources  including  ethnology, 
paleontology,  and  socioeconomics  - will  not  be  re-analyzed.  The  environmental 
consequences  were  analyzed  in  the  final  EIR/EIS,  and  with  no  change  to  the  size,  location, 
or  purpose  for  which  the  State  seeks  the  land,  there  Is  no  change  in  the  environmental 
consequences.  The  cumulative  impact  conclusion  presented  in  the  final  EIR/EIS  remains 
valid. 


I 


r 
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This  SEIS  is  being  prepared  to  consider  a new  proposal  from  the  State  of  California 
Department  of  Health  Services  (DHS)  for  a direct  sale  of  the  subject  lands  to  the 
State  of  California.  The  direct  sale  alternative  was  not  addressed  in  either  the  draft 
or  final  EIR/EIS.  This  new  alternative  is  governed  by  a different  authority  and 
regulations  than  those  governing  State  Indemnity  Selection  (SIS).  The  SIS  process 
is  under  provisions  of  43  U.S.C.  Sections  51  and  52  for  the  Act  to  Quiet  Land 
Titles  while  the  direct  sale  process  is  under  section  203(a)(3)  Federal  Land  Policy 
and  Management  Act  of  1976.  Section  203(a)  states  that  "...the  Secretary 
determines  that  the  sale  of  such  tract  meets  the  following  disposal  criteria:  disposal 
of  such  tract  will  serve  important  public  objectives..."  The  Bureau  of  Land 
Management  (BLM)  has  elected  to  prepare  a supplemental  environmental  impact 
statement  (SEIS)  to  describe  the  differences  between  a disposal  by  sale  and 
disposal  through  SIS,  and  to  analyze  the  environmental  consequences  of  the  new 
proposal. 

1.1  Purpose  and  Need  for  the  Proposed  Action 

In  1980  Congress  enacted  the  Low-Levei  Radioactive  Waste  Policy  Act 
(Public  Law  96-573)  which  gave  each  state  responsibility  for  managing  its 
own  low-level  radioactive  waste  (LLRW).  The  act  was  amended  in  1985 
(Public  Law  99-240).  One  provision  of  the  act  is  that  the  three  states  with 
existing  LLRW  disposal  sites  would  remain  open  to  low-level  radioactive 
waste  from  all  states  through  December  1992.  After  January  1 , 1993,  the 
three  states  can  refuse  to  accept  waste.  The  Act  was  reviewed  by  the 
United  States  Supreme  Court  in  1 992  and  it  was  upheld  with  exception  of 
the  provision  that  the  state's  take  title  and  custody  of  LLRW;  this  aspect 
was  rejected. 

To  implement  the  Low-Levei  Radioactive  Waste  Policy  Act  (Public  Law  99- 
240)  as  amended,  the  California  State  Legislature  enacted  Assembly  Bill 
1513  (Torres)  and  Senate  Bill  342  (Alquist).  DHS  was  designated  to  license 
a facility.  The  State  of  California  is  a member  of  the  Southwestern  LLRW 
Disposal  Compact  which  Includes  Arizona,  North  Dakota  and  South  Dakota. 
Compacts  are  permitted  and  encouraged  by  the  Low-Levei  Radioactive 
Waste  Policy  Act  as  amended.  The  Southwestern  LLRW  Disposal  Compact 
was  ratified  by  Congress  and  signed  into  law  by  the  President  in  1 988. 
California  as  a member  of  the  Compact  has  agreed  to  provide  a disposal  site 
for  a 30  year  period. 

In  1987,  the  California  State  Lands  Commission  (SLC)  filed  an  application  to 
^ acquire  1 ,000  acres  of  public  land  through  the  State's  indemnity  selection 
program  (SIS).  The  intent  of  this  application  was  to  acquire  the  subject  land 
for  transfer  to  the  California  Department  of  Health  Services  (DHS).  DHS  is 
the  state  agency  responsible  for  the  licensing  of  a low-level  radioactive 
waste  disposal  facility  (LLRW). 
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A joint  environmental  impact  report/environmental  impact  statement 
(EIR/EIS)  titled  State  of  California  Indemnity  Selection  & Low-Leval 
Radioactive  Waste  Facility  was  prepared  by  DHS  and  BLM.  After  four 
scoping  meetings,  a draft  EIR/EIS  was  distributed  in  June,  1990.  During  the 
public  review  period,  four  public  hearings  were  held.  A final  EIR/EIS  was 
distributed  in  April,  1991. 


On  July  2,  1991,  the  SLC  asked  the  BLM  to  suspend  processing  the  SIS, 
stating  that  DHS  must  decide  on  how  to  acquire  the  property  (Appendix  A). 
On  July  13,  1992,  the  State  of  California  through  DHS  filed  a proposal  (CA 
30582)  for  a direct  sale  "to  preserve  use  of  the  land  as  a LLRW  site,  in  the 
event  that  a license  is  issued"  (Appendix  B).  Owing  to  the  change  in  the 
proposed  means  of  conveyance  and  disposal  from  the  final  EIR/EIS  and  the 
difference  in  the  acts  and  regulations  governing  the  respective  means  of 
conveyance  and  disposal,  a supplemental  EIS  was  determined  necessary  to 
inform  the  public.  On  September  1 7,  1 992,  SLC  filed  a new  SIS  application 

1.2  Scope  of  Supplemental  EIS 


The  DHS  proposal  does  not  propose  any  change  either  in  the  future  use  of 
the  1 000  acres,  or  in  the  proposed  facility  as  described  and  analyzed  in  the 
joint  final  EIR/EIS  of  April,  1991.  For  this  reason  a supplement  to  the  EIS  is 
being  prepared  by  the  BLM  only.  Since  the  supplemental  EIS  concerns  only 
the  mode  of  conveyance,  not  the  licensing  of  the  facility,  the  technical, 
scientific  and  health  issues  analyzed  in  the  final  EIR/EIS  will  not  be  re- 
analyzed In  this  supplemental  EIS.  This  modification  is  not  subject  to  the 
California  Environmental  Quality  Act.  Further,  the  proposed  licensing  of  the 
facility  is  subject  to  a proposed  adjudicatory  hearing  by  the  State,  although 
the  hearing  is  being  challenged  in  court.  If  new  environmental  issues  were 
to  develop  during  the  hearing,  a supplemental  EIR  may  be  deemed 
necessary. 


If  the  proposed  LLRW  facility  is  approved,  it  would  be  in  the  general  public 
interest  for  the  site  to  be  owned  by  the  State  of  California.  The  primary 
beneficiaries  of  this  facility  are  limited  to  the  States  in  the  Southwestern 
Compact  Including  California,  Arizona,  South  Dakota,  and  North  Dakota.  If 
the  site  is  approved  for  the  LLRW  facility  and  retained  In  public  ownership, 
the  Federal  government  would  be  liable  for  actions  on  the  site.  Thus,  sale  of 
the  site  is  in  the  public  interest  if  the  project  is  approved. 

If  the  proposed  LLRW  facility  is  not  approved  by  the  State  of  California,  it 
would  be  In  the  general  public  interest  for  the  land  involved  to  be  maintained 
in  public  ownership.  The  area  is  Category  I desert  tortoise  habitat  and 
contains  cultural  resources. 
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A 30-day  scoping  period  began  September  11,  1992,  with  the  publication  of 
a Notice  of  Intent  (NOD  in  the  Federal  Register.  In  addition,  a news  release 
and  several  hundred  copies  of  the  NOI  were  mailed  to  interested  persons. 
During  the  scoping  period  24  letters  were  received;  23  opposed  the  LLRW 
facility.  Two  letters  recommended  utilizing  the  SIS  mode  of  conveyance. 
Several  letters  noted  desert  tortoise,  water  quality,  seismicity  and  Native 
American  values  as  issues  to  be  considered. 

1.3  General  Location  Of  Proposed  Action 

The  subject  land  is  located  near  the  northern  end  of  Ward  Valley, 
approximately  23  miles  west  of  Needles,  California  (see  Figure  1 ). 

The  legal  description  is: 

T.9N.,  R.19E.,  SBM 
Sec.  26,  SW1/4SW1/4; 

Sec.  27,  S1/2S1/2; 

Sec.  35,  W1/2W1/2; 

Sec.  34,  All.  Total  1 ,000  acres 

1.4  Relationship  to  BLM  Policies.  Plans  and  Programs 

It  is  the  policy  of  the  BLM  not  to  permit  landfills  on  public  lands.  The 
California  Desert  Conservation  Area  Plan  (1980)  guidelines  for  waste 
disposal  state  that  public  lands  may  not  be  used  for  hazardous  waste 
disposal.  In  particular,  the  Multiple-Use  Class  M guidelines  note  that  where 
potentially  suitable  locations  are  found  on  public  land,  consideration  will  be 
given  to  transfer  those  lands  to  other  ownership.  The  subject  lands  are 
within  that  area  of  Ward  Valley  designated  as  Multiple-Use  Class  M. 

1.5  Relationship  to  State  of  California  Policies.  Plans  and  Programs 

The  State  of  California  legislation  designated  DHS  to  license  a LLRW  facility 
and  required  that  the  facility  be  built  within  the  state. 

1 .6  Authorizing  Action 

Section  7 consultation  under  the  Endangered  Species  Act  was  completed  on 
the  disposal  of  the  subject  land  under  SIS,  and  a biological  opinion  with  a no 
jeopardy  determination  was  issued  by  the  Fish  and  Wildlife  Service  and  was 
• - included  in  the  final  EIR/EIS.  A section  106  consultation  with  the  California 
State  Historic  Preservation  Office  was  also  completed.  The  conveyance  of 
the  subject  land  to  the  State  of  California  would  occur  upon  EIR  certification 
by  the  State  as  DHS  proceeds  to  issue  a license  for  a LLRW  disposal  facility. 
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2.0  ALTERNATIVES  INCLUDING  PROPOSED  ACTION 


i 


2.1  Proposed  Action  (New) 

The  proposed  federal  action  is  to  convey  1 ,000  acres  of  public  land  to  the 
State  of  California  by  means  of  a direct  sale  in  accordance  with  section  203 
(a)(3)  FLMPA.  The  final  EIR/EIS  State  of  California  Indemnity  Selection  A 
Low-Level  Radioactive  Waste  Facility  (April  1991)  is  hereby  incorporated. 
Copies  of  the  document  are  available  for  review  at  the  BLM's  Needles 
Resource  Area  office.  Needles,  California;  the  California  Desert  District 
Office,  Riverside,  California;  BLM  State  Office,  Sacramento,  California; 
California  Department  of  Health  Services,  Sacramento,  CaJifornia;and  various 
San  Bernardino  County  Libraries. 

2.2  Previously  Addressed  Alternatives 

The  alternatives  described  in  the  April,  1991  final  EIR/EIS  are  still  valid  and 
will  not  be  reanalyzed  in  this  supplemental  EIS.  Those  alternatives  include: 

State  Indemnity  Selection.  This  method  of  transfer  was  the  proposed  action 
in  the  draft  and  final  EIR/EIS. 

No-Action.  The  No  Action  alternative  would  deny  a land  transfer  to  the 
State  of  California. 

2.3  Alternatives  Eliminated  from  Detailed  Consideration 

The  following  alternatives  were  eliminated  from  detailed  consideration  in  the 
draft  and  final  EIR/EIS.  The  reasons  for  eliminating  the  alternatives  have  not 
changed,  and  they  will  not  be  reconsidered  in  the  supplemental  EIS. 

A competitive  sale.  This  alternative  is  not  considered  because  the  LLRW 
Policy  Act  as  amended  requires  that  the  land  considered  for  a proposed 
LLRW  waste  facility  remain  in  Federal  or  State  ownership. 

An  Bxchanoe.  This  alternative  is  not  considered  because  DHS  does  not  have 
title  to  state  land  which  could  be  exchanged  for  the  Ward  Valley  site. 

A lease.  R&PP.  or  rioht-of-wav.  These  option  are  not  considered  because 
BLM  would  retain  title  to  the  land,  and  the  proposed  use  is  inconsistent  with 
Bureau  policy  that  no  waste  disposal  facility  be  located  on  public  land. 


o 


5 


r 


3.0  AFFECTED  ENVIRONMENT 

The  following  resources  were  described  in  the  affected  environment  in  the  final 
EIR/EIS:  geology  and  seismicity,  hydrology,  climate  and  air  quality,  environmental 
health  and  safety,  noise,  biology,  land  use,  aesthetics,  transportation,  cultural 
resources  including  ethnology,  paleontological  and  socioeconomics.  The  change  in 
proposed  action  from  SIS  to  direct  sale  does  not  alter  the  size,  location  or  purpose 
for  which  the  State  seeks  the  land.  There  is  no  change  to  these  resources,  and 
they  will  not  be  re-analyzed. 

4.0  ENVIRONMENTAL  CONSEQUENCES 

The  environmental  consequences  to  the  above  resources  were  analyzed  in  the  final 
EIR/EIS  for  conveyance  through  SIS  for  the  proposed  facility  siting  and  alternatives. 
Since  there  is  no  change  to  the  resources,  there  is  no  change  in  the  environmental 
consequences. 

5.0  CUMULATIVE  IMPACT 

Cumulative  impacts  under  conveyance  through  SIS  were  analyzed  In  the  final 
EIR/EIS.  Since  the  change  in  the  proposed  action  from  SIS  to  direct  sale  does  not 
alter  the  size,  location,  or  purpose  for  which  the  State  seeks  the  land,  there  is  no 
change  in  the  cumulative  impacts.  A re-analysis  of  the  cumulative  impacts  is  not 
necessary. 

6.0  CONSULTATION  AND  COORDINATION 
Department  of  Health  Services 

7.0  COMMENTS  AND  RESPONSES 

Three  hundred  (300)  letters  were  received  during  the  60-day  public  review  period 
(October  30,  1992,  to  December  28,  1992).  Of  the  300  individual  commenters, 
twenty  (20)  favored  the  project,  three  (3)  did  not  express  an  opinion  and  two 
hundred  seventy-seven  (277)  expressed  concern  with  or  opposition  to  the  project. 

The  large  majority  of  the  comment  letters  repeated  environmental  concerns  that 
were  fully  considered  in  the  final  EIS/EIR.  Typical  examples  of  these  comment 
letters  are  included  below.  BLM  has  elected  to  print  samples  of  the  comment 
letters  only,  due  the  the  large  number  of  comments  received  and  the  fact  that  no 
new  information  is  provided  (see  Appendix  E). 

Comments  received  on  the  draft  supplement  have  been  grouped  into  eleven  (11) 
topics.  Pages  from  the  final  EIS/EIR  - Response  to  Comments  - which  contain 
discussion  of  the  issue  are  listed  beside  each  topic  below: 
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1.  Contamination  of  area  aquifers  (refer  to  pages  17,  24,  65,  and  67  of  the 
fiani  EIS/EIR  - Response  to  Comments). 

2.  Contamination  of  Colorado  River  (pp.  17,  24,  65,  67,  71). 

3.  Effects  on  desert  tortoise  and  its  habitat  (pp.  17,  35,  31). 

4.  Violation  of  trust  responsibilities  for  Native  American  values  (p.  17). 

5.  Contamination  of  soil  (p.  24)  and  air  (p.6). 

6.  Failure  to  assess  the  qualifications  of  U.S.  Ecology  (pp.  2,  3). 

7.  Dump  design  is  below  minimum  safety  standards  (pp.17,  22,  23,  30)  and 
NRC  says  it  will  leak  (No  reference  was  found  where  NRC  states  the  site 
would  leak.  Reference  the  response  to  public  comments  on  the  draft  EIR/EIS 
(1991),  Appendix  B,  letter  from  NRC  to  Don  Womeldorf,  DHS). 

8.  Should  dump  leak  there  is  no  liability  protection  for  California  taxpayers  (pp. 
18,  19). 

9.  Dump  design  is  vulnerable  to  earthquake  damage  and  underground  nuclear 
testing  (p.  105).  (The  potential  effect  of  underground  nuclear  testing  would 
have  impacts  similar  to  those  of  an  earthquake.) 

1 0.  Wastes  include  highly  radioactive  material  such  as  dismantled  reactor  cores 
(pp.  2,  5a,  5b). 

1 1.  Contamination  due  to  flash  floods  has  not  been  analyzed  (pp.6,  14). 

Some  comments  received  raised  issues  or  questions  which  are  outside  the  scope 
of  this  Supplemental  EIS  and  are  not  related  to  environmental  impacts  of  the 
proposed  action.  However,  to  be  responsive  to  all  comments  received,  they  are 
shown  below. 

* Comment:  Comments  were  received  that  the  transfer  of  land  was  originally 
requested  by  the  California  State  Lands  Commission  (SLC)  and  subsequently  the 
California  Department  of  Health  Services  (DHS)  requested  the  Bureau  sell  them 
the  land;  that  the  SLC's  application  should  be  given  precedence  over  that  of  the 
DHS  because  of  law  and  long-established  Bureau  policy  and  procedures  when 
there  is  conflict  among  applications.  Comment  was  also  received  that  the  SLC's 
application  segregated  from  any  competing  requests. 
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Response:  No  statute  or  regulation  was  cited  that  precludes 
consideration  of  a direct  sale,  and  no  regulation  is  known  to  preclude 
consideration  of  alternative  modes  of  conveyance,  nor  that  would  affect 
the  segregative  effect  of  the  lands. 


* Comment:  Comments  were  received  that  the  California  Department  of  Health 
Services  does  not  have  legal  authority  to  own  land. 


Response:  The  DHS  has  told  the  Bureau  it  has  authority  to  own  land, 
citing  West's  Annotated  California  Government  Code  #14673. 


* Comment:  Comments  were  received  that  the  Bureau  cannot  assess  or 
determine  the  "public  benefit"  to  be  accrued  by  selling  the  land  to  the  DHS,  until 
DHS  has  made  an  official  commitment  on  the  Ward  Valley  site. 


Response:  This  supplemental  EIS  does  not  determine  whether  or  not  the 
Bureau  will  sell  the  land  to  the  DHS;  it  merely  assesses  the  environmental 
impacts  of  that  action  if  it  was  to  be  selected.  The  Bureau  does  not 
intend  to  transfer  the  land  to  the  State  of  California,  nor  to  determine 
which  disposal  method  would  be  in  the  public  interest,  until  the  State 
makes  a final  determination  on  the  adequacy  of  the  EIR/EIS  (1991). 


* Comment:  Comments  were  received  that  the  proposal  to  sell  the  land  to  the 
DHS  is  an  attempt  to  avoid  an  adjudicatory  hearing. 

Response:  The  decision  to  hold  an  adjudicatory  hearing  rests  solely  with 
the  DHS  and  is  currently  under  consideration  by  them.  The  assessment 
of  the  environmental  impacts  of  selling  the  land,  as  one  method  of 
disposal,  does  not  affect  the  State's  decision  to  hold  such  a hearing. 


Comments  were  received  stating  that  the  supplemental  EIS  was  too  narrow  in 
scope  since  new  environmental  information  was  available  which  had  not  been 
considered  in  the  supplement. 


Comment:  The  rate  of  tritium  migration  in  the  soil  has  not  been  accurately 
measured;  that  no  core  samples  have  been  taken  to  determine  this;  and  that  the 
assumptions  made  in  the  EIR/EIS  based  on  computer  modelling  raise  serious 
questions  about  the  conclusions  reached. 


BgSP.pnge;  The  information  presented  in  the  final  EIR/EIS,  Appendix  - 
Response  to  Comments,  Appendix  9,  Evaluation  of  Tritium  Transport 
Mechanisms  and  response  to  comment  number  127.5  adequately 
addresses  the  comments. 
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* Comment:  The  Ward  Valley  aquifer  drains  in  a southerly  direction  to  the 
Colorado  River,  referenced  by  a 1984  report  by  Bedlinger,  et  al,  U.S.  Geologic 
Survey.  Also,  the  EIS/EIR  ignores  the  possibility  that  continued  use  of  the  Piute 
Valley  aquifer  by  the  City  of  Needles  and  for  agriculture  could  cause  water  levels 
to  drop,  reversing  flow  and  contaminating  both  the  Piute  Valley  aquifer  and  the 
Colorado  River. 

Response:  The  final  EIR/EIS  correctly  notes  (page  3.1-22)  that,  "there  is 
potential  for  groundwater  underflow  to  occur  in  the  alluvium  between 
Ward  Valley  and  a down-gradient  basin,"  i.e..  Rice  Valley.  The  conditions 
under  which  such  underflow  could  occur  are  explained  in  Section 
2420.1.1.3  of  the  project  License  Application,  which  is  incorporated  by 
reference  in  the  final  EIR/EIS.  In  summary,  since  the  Ward  Valley  is 
topographically  closed  with  respect  to  surface  water,  the  potential  for 
groundwater  flow  from  one  basin  to  another  requires  that  there  be 
sufficient  saturated  thickness  or  hydraulic  gradient  to  drive  the  water  over 
or  through  the  topographic  divide  separating  the  two  basins.  Under 
normal  hydrologic  conditions  both  surface  and  groundwater  flow  within 
Ward  Valley  is  toward  Danby  Dry  Lake,  which  is  the  low  point  in  the 
valley.  A 1 984,  report  by  Bedinger,  referenced  and  used  In  the  License 
Application,  is  consistent  with  the  above. 

The  potential  for  subsurface  hydrologic  connection  does  not  alter  the  final 
EIR/EIS  conclusions  that  the  project  will  have  no  impact  on  the  Colrado 
River.  As  discussed  in  the  final  EIR/EIS  response  to  comment  63.10, 
potential  impacts  to  groundwater  directly  beneath  the  disposal  facility 
would  be  well  within  established  regulatory  standards  for  protection  of 
drinking  water.  This  is  true  even  under  the  highly  improbable  and 
unrealistic  conditions  assumed  for  the  contaminant  transport  evaluation 
summarized  in  the  final  EIR/EIS  and  detailed  in  the  License  Application. 

As  noted  in  Response  to  Comment  1 27.7,  It  would  take  more  than 
1 0,000  years  for  groundwater  beneath  the  project  site  to  travel  50  miles 
to  the  south  end  of  the  valley.  Details  are  presented  in  Section  2420.3.1 
of  the  License  Application.  Even  if  conditions  existed  under  which 
groundwater  outifow  could  occur  to  the  adjacent  Rice  Valley,  it  is  not 
credible  that  contamination  from  the  project  site  would  be  present. 
Moreover,  any  groundwater  entering  Rice  Valley  would  then  have  to 
migrate  a significant  distance  and  cross  a second  basin  divide  separating 
Rice  Valley  from  the  Colorado  River  basin. 

Comments  were  received  that  neither  the  Final  EIR/EIS  nor  the  supplemental  EIS 
analyzed  significant  alternatives  to  the  proposed  action. 

* Comment:  An  alternative  should  be  considered  that  recovers  and  reuses 
tritium  rather  than  being  dumped. 
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Response:  Waste  volume  reduction  in  encouraged  and  due  to  economics ^ 
is  being  sought  and  developed  by  the  generators.  The  possibility  to 
recycle  some  or  most  of  the  tritium  destined  for  the  site  would  reduce  the 
volume  of  waste  needing  disposal  by  a very  small  percentage.  As  the 
final  EIR/EIS  indicates,  tritium  comprises  a large  percentage  of  the 
radioactivity  estimated  for  the  site,  but  due  to  the  nature  of  tritium,  it 
constitutes  very  little  of  the  volume.  The  environmental  impact  of  the  site 
would  not  be  increased  by  the  recycling  of  tritium,  it  would  be  decreased, 
therefore  the  final  EIR/EIS  does  not  underestimate  the  environmental 
impact  of  the  site  as  proposed  and  tritium  recycling  does  not  remove  the 
need  for  the  project  because  significant  volume  of  other  waste  still  needs 
disposal  (refer  to  Table  3.1 .4-7  of  the  final  EIR/EIS). 

* Comment:  Sufficient  mitigating  measures  to  offset  damage  to  desert  tortoise 

habitat  have  not  been  considered. 


Response:  Full  compliance  under  the  Endangered  Species  Act  has  been 
achieved.  The  Fish  and  Wildlife  Service  has  issued  a 'no  jeopardy' 
opinion  relative  to  the  impacts  on  the  tortoise  of  the  Ward  Valley  site. 

Three  additional  comment  letters,  all  identical,  were  received  from 
representatives  of  the  Congreso  del  Estado,  State  of  Mexicali,  Mexico,  on 
December  29,  1992,  following  the  close  of  the  comment  period.  These  letters, 
from  Dip.  Ing.  Manuel  Alberto  Ramos  Rubio,Dip.  Humberto  Zuniga  Sandoval, 

Dip.  Gustavo  Davila  Rodriguez,  were  received  by  the  Bureau  via  facsimile.  The  VJr 
letters  were  written  in  Spanish.  Employees  with  knowledge  of  the  Spanish 
language  attempted  a translation.  One  of  the  letters  and  the  Bureau's  translation 
are  included  in  Appendix  E. 

The  substance  of  the  letter  is  that  the  Colorado  River  is  an  important  resource 
for  the  health  and  development  of  Mexican  people  and  cities  in  the  state  of 
Mexicali,  and  that  contamination  should  not  be  permitted.  The  letter  asks  for 
our  consideration  of  this  by  not  authorizing  the  project  until  representatives  from 
both  countries  analyze  the  contamination  risks. 

Our  response  to  these  letters  is  that: 

* Authorization  of  the  Ward  Valley  low  level  radioactive  project  rests 
with  the  State  of  California,  not  with  the  Bureau. 

^ * Contamination  risks  to  the  Colorado  River  in  the  vicinity  of  Needles, 

California,  and  downstream,  were  thoroughly  evaluated  and  documented 
in  the  final  EIR/EIS. 

* The  State  of  California  has  not  yet  certified  the  final  EIR,  thus  has  not 
determined  its  adequacy  in  relation  to  addressing  the  health,  safety  and 
other  environmental  values. 

* The  Bureau  is  committed  to  not  issuing  its  Record  of  Decision  on  either  _ 
the  final  EIS  or  the  final  supplemental  EIS,  prior  to  the  State  of  California 
certifying  its  EIR. 
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8.0  PREPARERS 


Douglas  Romoli,  Environmental  Specialist,  California  Desert  District. 

Jack  Mills,  Environmental  Coordinator,  California  State  Office. 

Richard  F.  Johnson,  Deputy  State  Director,  Lands  and  Renewable  Resources, 
California  State  Office. 

9.0  INDEX 
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Endangered  Species  Act  3 
Environmental  Consequences  6 
Low-Level  Radioactive  Waste 
Federal  Law  1 
State  Law  1 , 3 
Resources  5 
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STATE  LANDS 
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Juty2, 1991 


Mr.  Bd  Haste/,  State  Director 
Bureau  of  Laud  Mviagenteui 
2800  Cottage  Way,  B.2841 
Sacramento,  CA  9S827  ■ 

Dear  Mr.  £bst^ 


T 1 ^ EnYironmental  Intact  Statemeat/Report  on  the  proposed  Low- 

lev^  Radiation  r^osal  Project  has  hesa  released,  it  is  time  to  finalize  the  de^  on  the 
transfer  of  the  ’-uids  to  the  Department  of  Health  Service*. 


The  D^artmcat  of  Health  Services  solicited  the  Commissioa's  assistance  in  order  to 
use  the  seyegative  effect  of  the  in  lieu  process  In  order  to  prevent  the  filing  of  winmg  claims 
MG  othei  tom$  of  entry  which  could  interfere  with  the  project.  If  the  Department^ Health 
scrvxces  Geades  to  approve  the  issuance  of  a Hcense  to  build  and  operate  the  low-level 
di^s^  fac^,  it  must  decide  how  to  acquire  the  property.  Therefbre.  you  should  suspend 

processi^  Of  me  State  Indemnity  Selection  and  not  dassify  the  properUr  for  trassfor  by  the  in 
heu  methodology.  - r / / 

Should  you  have  any  question^  please  contact  me. 


Sincerely, 


Bxecutive  OfiSoer 

cc;  Molly  Joel  Cqye,  MJD.,  MJ JL 

Direetor,  Dcpartmeot  of  Healdt  Services 
Harvey  Collins,  D^y  Director 
Ron  O^or,  US  Ecology 
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STATE  OF  CAUFORNIA— HEALTH  AND  WELFAFw  .^GENCY 

DEPARTMENT  OF  HEALTH  SERVICES 

714/744  P STREET 
" P.O.  BOX  942732 
^|SACRAMENTO.  CA  94234-7320 

(916)  657-1425 
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PETE  WILSON.  Govern 


Mr.  Edward  Hastey 
State  Director 

U.  S.  Bureau  of  Land  Management 
2800  Cottage  Way,  E-2835 
Sacramento,  California  95825 

WARD  VALLEY  LOW-LEVEL  RADIOACTIVE  WASTE  DISPOSAL  FACILITY  SITE 
Dear  Mr.  Hastey: 

Federal  law  requires  states  to  establish  adequate  disposal 
capacity  to  manage  the  nation's  commercial  low-level  radioactive 
waste  (LLRW) . Federal  law  further  provides  that  states  that  have 
not  made  arrangements  for  disposal  of  their  own  waste  can  be 
denied  access  to  the  three  existing  sites  in  the  nation. 
California  law  requires  that  a disposal  facility  be  built  within 
the  state  and  directs  that  a private  company  be  selected  as 
license-designee  to  locate,  develop,  and  operate  the  facility 
svibject  to  regulation  by  the  California  Departoent  of  Health 
Services.  The  Southwestern  LLRW  Disposal  Compact  obligates 
California  to  develop  a LLRW  facility  to  serve  the  four  member 
states,  California,  Arizona,  North  Dakota,  and  South  Dakota. 

A site  in  Ward  Valley,  near  Needles,  California,  has  been 
proposed  as  the  location  for  the  LLRW  disposal  facility.  The 
site  is  located  on  federal  land  under  the  jurisdiction  of  the 
Bureau  of  Land  Management.  On  September  19,  1990,  the  California 
State  Lands  Commission  filed  an  application  with  the  Bureau  of 
Land  Management  for  selection  of  the  public  lands  on  which  the 
proposed  Ward  Valley  LLRW  site  is  located  (State  Application  For 
Selection  No.  27379) . The  filing  of  an  application  for  lands  for 
selection  by  a state  segregates  the  lands  included  in  the 
application  for  a period  of  two  years  from  the  date  of  such 
filing.  Therefore,  the  protection  afforded  by  segregative  effect 
will  soon  expire,  on  or  about  September  19,  1992,  if  no  further 
action  is  taken. 

On"  July  2,  1991,  Mr.  Charles  Warren,  Executive  Officer  of 
the  State  Lands  Commission,  stated  in  a letter  to  you: 

"If  the  Department  of  Health  Services  decides  to 
approve  the  issuance  of  a license  to  build  and  operate 
the  low-level  disposal  facility,  it  must  decide  how  to 
acquire  the  property.  Therefore,  you  should  suspend 
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processing  of  the  State  Indemnity  Selection  and  not 
classify  the  property  for  transfer  by  the  in  lieu 
methodology. " 

The  Department  of  Health  Services  has  interpreted  this  language 
to  mean  that  the  State  Lands  Commission  is  withdrawing  from  the 
State  Indemnity  Selection  process.  The  Department  of  Health 
Services,  however,  desires  to  take  whatever  action  is  necessary 
in  order  to  preserve  use  of  the  land  as  a LLRW  site,  in  the  event 
that  a license  is  issued. 

The  decision  to  approve  the  issuance  of  a license  to  build 
and  operate  the  LLRW  facility  is  pending  and  will  not  be  made 
until  I am  satisfied  the  public  health  and  safety  is  protected. 
Before  the  decision  is  made,  the  Department  of  Health  Services 
will  hold  a hearing  in  an  adjudicatory  format  to  allow  the  public 
to  address  remaining  scientific  or  safety  issues  related  to  the 
Ward  Valley  facility.  I expect  this  process  to  take 
approximately  eight  months  to  complete.  Therefore,  it  is 
important  that  I take  action  now  if  the  Ward  Valley  option  is  to 
be  preserved. 

This  letter  is  a request  to  the  Bureau  of  Land  Management 
for  the  sale  of  public  lands  as  authorized  by  section  203  of  the/ 
Federal  Land  Policy  and  Management  Act  of  1976  (43  U.S.C.  I 

§§  1701,  1713  and  43  C.F.R.  §§  2710.1-1  et  seq.).  Request  is  for 
the  sale  of  four  parcels  of  land  in  San  Bernardino  County, 
California  described  as  follows: 


PARCEL  ll 

PARCEL  2! 

PARCEL  3: 

PARCEL  4: 


SW-1/4  Of  the  SW-1/4  Of  Section  26,  T9N,  R19E,  SBM. 
S-1/2  of  the  S-1/2  of  Section  27,  T9N,  R19E,  SBM. 
W-1/2  of  the  W-1/2  of  Section  35,  T9N,  R19E,  SBM. 
Section  34,  T9N,  R19E,  SBM. 


I suggest  that  disposal  of  such  tract  would  serve  important 
public  objectives,  the  siting  of  the  California  LLRW  disposal 
facility,  which  cannot  be  achieved  prudently  or  feasibly  on  lands 
other  than  public  lands  and  which  outweigh  other  public 
objectives  and  values,  including,  but  not  limited  to,  recreation 
and  scenic  values,  which  would  be  served  by  maintaining  such 
tract  in  Federal  ownership.  Also,  the  property  to  be  conveyed  is 
an  integral  part  of  a project  of  public  importance,  the  timely 
completion  and  economic  viability  of  which  would  be  jeopardized 
by  competitive  bidding,  the  sale  should  be  handled  as  a "direct 
sale"  (43  C.F.R.  §§  2711.3-3). 
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If  you  have  any  questions,  please  do  not  hesitate  to  contact 
Elisabeth  Brandt,  Department  of  Health  Services'  Deputy  Director 
and  Chief  Counsel  at  (916)  654-0589. 

Sincerely, 

^Molly  Joel  Cpye,  M.D.,  M.P.H. 
Director 
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Appendix  C Coininenters 


Jim  Adams,  Redwood  Alliance 
Manuel  & Cheri  Alcaraz,  Lancaster 
Maxine  Alley,  Victorville 

Nicholas  A.  Alvarez,  Chemehuevi  Indian  Tribe 
Robert  D.  Anersen,  Santa  Monica 
Ron  Applin,  Bolinas 

Kenneth  B.  Asarch,  Diagnostic  Products  Corp 

D.J  Austin,  Ben  Lomond 

Catalina  Bajpai,  Pac  Pal 

Laura  C.  Baker,  Los  Osos 

Penrose  Baldwin,  Cerritos 

Betty  Ball,  Mendocino  Envir  Ctr 

Jeamy  Bandy,  Palmdale 

Martha  A.  Beck,  La  Mirada 

Thomas  V.  Beck,  Whittier 

Edward  D.  Beechert,  Pacific  Grove 

Sarah  Berges,  Santa  Monica 

Scott  Berlin,  Los  Angeles 

Jim  Bernet,  Venice 

Judith  C.  Biehler,  Chico 

David  Billman,  Covina 

Joe  Blackburn,  Des.  Citizens  Against  Pol 

W.H.  Blahd,  UCLA  School  of  Medicine 

Wendy  N.  Block,  SM 

Duncan  Blue,  Watsonville 

Kathy  Blue,  Watsonville 

Katherin  Boardman,  Pebble  Beach 

Jeri  Bodemar,  Watsonville 

Tim  Boettcher,  Los  Angeles 

Anthony  & Deborah  Boyar,  Santa  Monica 

Peter  J.  Bralver,  Sherman  Oaks 

M.B.  & J.  Meddle  Branagan,  Nuclear  Democracy  Proj 

Sue  Briody  etal,  Santa  Monica 

Randolph  M.  Brown,  Brea 

Martha  & Harry  Brown,  Seal  Beach 

Randolph  Brown,  Brea 

Lenette  Brusstar,  Pacific  Grove 

Pat  Burns,  Tos  Services 

Jenni  Byerly,  Rosamond 

Gary  Camp , 

Michael  Campbell,  Riverside 
Bruce  Campbell,  Los  Angeles 
Bruce  Carlson,  Pacific  Grove 

Robert  F.  Carretta,  Director,  Nuc.  Medicine,  Roseville 

Annelle  Carter,  Santa  Monica 

Ava  Chaloff,  Inglewood 

Dan  Chasman,  Laguna  Hills 

Linder  Christof fersen. 

Marguerite  Christoph,  San  Diego 
Sophie  Cohen,  Seal  Beach 
Thomas  J.  Connolly,  Stanford 
Janice  Convery,  Los  Angeles 
Catherine  Cooley,  Rancho  Palos  Verdes 
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Jane  W.  Cooper,  Los  Angeles 

Ralph  Cramer,  Los  Angeles 

Mackay  Crampton,  Pebble  Beach 

Richard  Crisa,  Carson 

Claudia  Cummings,  Lake  Elizabeth 

Mike  Daily,  Aptos 

Mr  & Mrs  Edward  Dame,  Lancaster 

Maxine  H.  Daniel,  Paramount 

William  W.  Davis,  Beckman  Instriments 

Steven  Day,  EPIC 

Candace  DeVicariis,  Whittier 

Kristin  Dewey,  Van  Nuys 

Barbara  Diamond,  Santa  Cruz 

Paula  A.  Dickson,  Pasadena 

Patrick  S.  Diehl,  Berkeley 

Iris  Edinger,  Woodland  Hills 

Ava  Evans,  Encino 

Michele  Fedley,  Palmdale 

Michele  Feeley,  Palmdale 

Sylvia  Fliss,  Panorama  City 

Frances  L.  Fox,  Monterey 

Richard  D.  Franklin,  Westinghouse  Electric 

Wendy  Fredrickson,  Palmdale 

Chris  Frenzen,  Monterey 

Steven  Frey,  ICN  Biomedicals 

Judi  Friedman,  PACE 

John  Fries,  Long  Beach 

David  A.  Fulton,  Santa  Cruz 

Kathryn  Flynn  Galan,  Burbank 

Barbara  Gartner,  Alliance  for  Survival 

Dorothy  Geisler,  Seal  Beach 

Louis  Gem,  Los  Angeles 

Beatrice  Gergusen,  Pacific  Palisades 

Jackie  Giuliano,  Los  Angeles 

Ernest  E.  Goitein,  Atherton 

Gertrude  Gold,  Seal  Beach 

Eric  M.  Goldin,  President,  Health  Physics  Soc. 

Starr  Goode,  Santa  Monica 

Billie  F.  Gorby,  Needles 

Robert  M Gould,  Physicians  Soc  Responsib 

Laura  Granick,  Santa  Monica 

Thomas  A.  Gray,  Thomas  Gray  & Assoc 

Dorothy  Green,  Los  Angeles 

Robert  Greenwood,  Carmel 

Sylvia  Gregory,  San  Bruno 

Anthony  Guarisco,  Alliance  Atomic  Veterans 

Eula  B.  Guthrie,  Irvine 

Paul  Guthrie,  Bakersfield 

Dr.  & Mrs  Joseph  Gutstadt,  Ross 

James  K.  Hahn,  City  Attorney,  LA 

Theodore  J.  Hajjar,  Venice 

Elizabeth  Hammond,  Victorville 

Hirsch  Handmaker,  Am  College  Nuc  Physicians 

Judith  E.  Hansen,  Plant  Sciences,  Inc 

Jimmy  Hara,  Physicians  for  Soc  Respon 

B.R.  Harms,  Carmel 

Bertha  Hartman,  Seal  Beach 

Randall  E.  Hartman,  Torrance 


Appendix  C-2 


John  Hawkins,  Pacific  Grove 

Robert  C.  Right,  State  Land  Commission 

Ted  Hill,  Salinas 

Daniel  Hirsch,  Comm  to  Bridge  the  Gap 

Barbara  Hogan,  Santa  Margarita 

William  A.  Holt,  Byron 

Joan  J.  Holtz,  El  Monte 

Robert  Hughes,  Bullhead  City 

Dianne  Hull,  Santa  Monica 

Conrad  Hurtt,  Santa  Monica 

Pollyanna  Jacobs,  San  Francisco 

Glen  Janken,  Glendale 

Norman  Johnson,  Long  Beach 

Hattie  Jones,  El  Monte 

D K,  Twin  Peaks 

Paul  H.  Kaczorowsk,  Encinitas 

Carol  Kaplan,  Monterey 

Marylia  Kelley,  Livermore 

Kathryn  Kern-Levine,  Camarillo 

David  Kiefer,  Rosamond 

Kai  King,  Gardena 

Philip  M.  Klasky,  BAN 

Mrs.  S.J.  Kojima,  Culver  City 

Marian  Kokot,  Seal  Beach 

Christine  Kolisch,  Carmel  Valley 

Randy  Koppang,  Reseda 

Nada  Kovalik,  Pacific  Grove 

Rhoda  & Ben  Krantz,  San  Clemente 

Coralie  La  Salle,  San  Pedro 

Roseanne  Laan,  Garden  Grove 

Craig  Labby,  Davis 

Peter  F.  Lacques,  San  Anselmo 

Miranda  Lassalle,  Los  Angeles 

Edith  Laub,  Women  for  Peace-E  Bay 

Barry  Leneman,  Topanga 

Dr.  & Mrs  A.  Leonard,  Sacramento 

Dave  Leonard,  Bolinas 

Lawrence  V.  Levine,  Carmel 

David  Levitt,  Pac  Pal 

Robert  J.  Lull,  President,  Am  College  Nuc  Physicians 
Kimberly  MacLoud, 

Debra  C.  Man,  Dir  of  Planning,  Metropolitan  Water  Dist. 

Julie  Markowitz,  West  Hollywood 

Wayne  Marshall,  Goleta 

Bernadette  McArthur,  Bullhead  City 

Gordon  McBride,  Chevy  Chase,  MD 

Cynthia  McCarty,  Lakewood 

Marilyn  McCarty,  Whittier 

Robert  McDermott , Pasadena 

Norma  J.  McKee,  Rosamond 

Sherry  Melchiorre,  Los  Angeles 

Merit  Mettert,  San  Pedro 

Laura  Lee  Miller,  Aptos 

Lorna  Moffat,  Citizens  Env.  Health 

Marge  and  Art  Mollner,  Westlake  Village 

Josef  Moravek,  Moravek  Biochemicals 

Barbara  Morel,  Long  Beach 

Marcia  L Munson,  Los  Osos 
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Suzanne  Murphy,  Santa  Monica 

R. A.  Musser-Lopez , Needles 
Robert  Myers,  Westside  Sane/Freeze 
K Lewis  & M Narigon,  Redondo  Beach 
Brooke  Nicholas,  Pebble  Beach 
Linda  Novick,  Costa  Mesa 

Danila  Oder  etal,  Los  Angeles 

Eleanor  Osgood,  Culver  City 

Mary  Owens,  Los  Angeles 

Christopher  Paine,  Pacific  Palisades 

Alan  Pasternak,  Cal  Rad  Forxun 

Burr  Patterson,  Rosamond 

Ruth  Paulson,  Rancho  Palos  Verdes 

Helga  & James  Pellay,  Carmel  Valley 

Cheryl  D.  Pelletier,  Glendale 

Leonard  Pelletier,  Glendale 

Jan  Penney,  Carmel  Highlands 

Cassandra  Peterson,  Queen  B Production 

George  R.  Pettersen,  SBr  Co  Dept  of  Pub  Health 

Dale  Phillips,  Chairman,  Cocopah  Indian  Tribe 

Linda  Piera-Avilia,  Santa  Monica 

Mark  Pierson,  Hollywood 

Julie  Pizzo,  Monterey 

Sheldon  C.  Plotkin,  Srn  Ca  Fed  of  Scientist 

Roscoe  Poland,  Conservation  Call,  Inc 

Philip  Porush,  Los  Angeles 

Norman  V.  Pratt,  SW  Health  Physics 

David  Price,  Chief,  Nuc  Med,  UCSF 

Alby  Quinlan,  Encinitas 

Odessa  Ramirez,  Co-Chair,  SW  Network  Env  & Econ  Jus 

Vicki  Rausch,  Lake  Elizabeth 

Andrea  Ravard,  Los  Angeles 

Jay  C.  Ray,  Watsonville 

Bradford  Reed,  M.  B. 

Cynthia  Retnam,  Bolinas 
Charlene  Richards,  Venice 
Lois  Roberts,  Carmel 
Julie  Roberts,  Lake  Havasu 
Mary  M.  Robisent,  Los  Angeles 
Ethyle  Rocklin,  Seal  Beach 
John  P.  Romano,  Lancaster 
Shirley  Rosenberg,  San  Jose 
Paul  H.  Rosenberg,  220/20  Vision 
Edith  Ross,  Apple  Valley 
Helen  Ross,  Culver  City 
Mary  Ross,  Pebble  Beach 
Deborah  Roundtree,  Santa  Monica 
Don  Rusk>^ Redlands 
Donald  C.  Sachs,  Yucca  Valley 
W . G . Sanders , Redondo 
H.C.  Sargent,  Twin  Peaks 
Mark  Sarvas,  Los  Angeles 

S. G.  Sawochka,  NWT  Corp 
Alan  Schmidt,  Encinitas 

Judy  Schneider-Tetzlof f , Long  Beach 
Maridette  Schotz , Garden  Grove 
Sheri  Sciala,  Long  Beach 
Yasuhiro  Shiroma,  West  Covina 


Lucille  Silver,  Arcadia 
* Marina  Simone,  Santa  Monica 

Carol  Sinsheimer,  San  Luis  Obispo 
Sarah  Slerkells, 

Deboredi  Slosberg,  Santa  Monica 
Larry  Small,  Long  Beach 
Kathryn  Smick,  Lafayetta 
Daniel  W.  Smith,  Antioch 

Kathy  & Bob  Burchman  Solomon,  Santa  Monica 

David  and  Celina  Sorensen,  Hesperia 

Robert  Sozer,  Yorba  Linda 

Ellen  Speert,  Encinitas 

Ms.  P Spruell,  Lancaster 

Lois  Spruell,  Los  Osos 

John  Franklin  Squibb,  Colo  River  Assoc 

John  Squire,  Needles 

Mrs.  D Stanley,  Adelanto 

Jeanette  Stepnitz , SM 

Marjorie  Stokell,  Culver  City 

Christine  A Strasser,  Morro  Bay 

Lynnda  Strong,  Long  Beach 

Lynnda  Strong,  Long  Beach 

Craig  Sullender,  Chatsworth 

Patrice  Sutton,  San  Francisco 

Lyle  Talbot,  Lancaster 

James  Tarman,  Manhattan  Beach 

Regina  Taylor,  Long  Beach 

Niko  Theris,  Laguna  Beach 

Kathy  Thompson,  Pacific  Grove 

Helen  Thornberg, 

Helen  Thornberry,  Lake  Hughes 

Zimya  A.  Toms-Trend,  San  Francisco 

Patricia  Triggs,  Long  Beach 

Roy  E.  Tuckman,  Los  Angeles 

Loren  L.  Umberger,  Dillard 

Josef  Van  Der  Kar,  Malibu 

M.J.  Vanderhoof,  Balboa  Island 

Andrew  L.  Vasquez,  Santa  Cruz 

Jeannine  Viljohn,  Santa  Cruz 

Rev  Niel  Voigt,  San  Diego 

Mr  & Mrs  Carl  C.  Ward,  Phelan 

William  & Ruth  Wasley,  Carmel 

Scott  T.  Watanabe,  Los  Angeles 

Colin  M.  Weber,  Palmdale 

Mr.  & Mrs.  Edward  L.  Weimer,  Torrance 

Robert  C.  Wesley,  Jr.,  Long  Beach 

Rita  Westil,  Seal  Beach 

Francis  Ma.  Wheat,  Los  Angeles 

Carol  Whiteside,  The  Resources  Agency  CA 

Kenneth  J.  Widder,  M.D.,  Molecular  Biosystems  Inc 

Deanna  Wieman,  U.S.  EPA 

Joan  Wilderman, 

Catherine  Williams,  Toluca  Lake 
Stormy  Williams,  S.K.R.A.P. 

Stormy  Williams,  Ward  Valley  Coalition 
Jane  M.  Williams,  Rosamond 
Matt  Williams,  Rosamond 
Mitch  Williams, 
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Mitch  Williams,  Campbell 

Mary  Ellen  Wilson,  Fullerton 

Chillon  Wisneski,  Rosamond 

Victoria  Woodard,  Healdsburg 

Donna  C.  Worden,  Los  Angeles 

Mrs.  George  T.  Workman,  Soguel 

Oliver  Wyman,  Whittier 

Gloria  Yalof,  Escondido 

Eric  Yetter,  Costa  Mesa 

Suzanne  Zerbe,  Pacific  Grove 

Michael  Ziering,  Diagnostic  Products  Corp 

Wayne  and  Connie  Zink,  West  Hills 

Susanna  de  Falla,  Long  Beach 

Julie  du  Bois,  Topanga 
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Appendix  D 

List  of  Agencies,  Organization  and  Persons  Statement  Sent 


Audubon  Society  San  Bernardino  Valley  Chapter 
CA  Native  Plant  Society  El  Cajon  Chapter 
CA  Native  Plant  Society  Vincent  Yoder,  Conserv  Chair 
California  Wilderness  Coalition 
Citizens  for  Mojave  Nat'l  Park  Peter  Burk 
Defenders  of  Wildlife  Richard  Spotts 
Ann  Dennis  Sierra  Club 

Desert  Protective  Council  Howard  & Harriet  Allen 
Desert  Tortoise  Council 
Desert  Tortoise  Preserve  Comm 
Desert  Tortoise  Preserve  Comm  Laura  Stockton 
Beula  Edmiston  Friends  of  Wildlife 
Environmental  Defense  Fund 
Friends  of  the  River  Stevens  L.  Evans 
W.  Douglas  Kari  Orrich  Herrington  & Sutcliffe 
Living  Desert  Reserve 
Los  Angeles  Audubon 
Mohave  River  Valley  Museum 
Don  Moore  % National  Audubon  Soc 
Nat'l  Audubon  Soc,  Wstn  Reg 
National  Parks  & Conserv  Assn 
National  Wildlife  Federation  Dale  T.  Gaskill 
Natural  Resources  Defense  Counc. 

Needles  Des  Wildlife  Assoc  Jim  Raley,  Chairman 
SCA  Turtle  and  Tortoise  Club  Tom  Lackey,  Pres 
San  Bernardino  Audubon  Soc 
Debbie  Sease  Washington  Rep. , Sierra  Club 
Sierra  Club  Legal  Def  Fund  Deborah  Reames 
Sierra  Club/NV  Field  Office  Frannie  Waid 
Soc.  Conserv.  Bighorn  Sheep 
Wilderness  Society 
Wilderness  Society 
Wildlife  Society 
Yuma  Audubon  Soc 
James  Arnold  Asst  U.S.  Attorney 
J.P.  Brady  Chief  Plans  & Programs  Office 
Hon.  George  E.  Brown,  Jr  Rep.  36th  District 
Bureau  of  Reclamation  Lower  Colorado  Regional  Office 
Hon.  Alan  Cranston 
EPA  Office  of  Regional  Admin,  FI  11 
Hon.  Diane  Feinstein 

Fish  & Wildlife  Serv,  U.S.D.I.  Office  of  Endangered  Species 
Hon.  Duncan  Hunter  Rep.  45th  Cong  Dist 
Hon.  Jerry  Lewis  Rep.  35th  Cong.  Dist. 

Robert,  MD  Lull  Letterman  Army  Med  Ctr 

Katherine  Majaika,  E-3  U.S.  Environmental  Protection  Ag 
Hon.  A1  McCandless  Rep.  37th  Cong  Dist 
National  Park  Service 

Office  of  Federal  Activities  Region  9,  EPA 
Edwin  L.  Rothfuss  Death  Valley  National  Monument 
U.S  Dept,  of  Interior  Bureau  of  Indian  Affairs 
U.S.  Dept  of  Army,  L.A.  Dist.  Corps  of  Engineers 
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U.S.  Fish  & Wildlife  Service  Carlsbad  Field  Office 
U.S.  Fish  & Wildlife  Service  Ray  Bransfield 
Baker  Community  Service  District 
Peter  Brierty  San  Bernardino  Co  Env  Health 
Chamber  of  Commerce 

Chrm  Board  of  Supervisors  Riverside  County 
Coachella  Valley  Assn  of  Govt 
Colorado  River  Board  Executive  Director 
Charles  Fryxell  San  Bernardino  Co  APCD 

Carl  Haase,  Assist  Engr.,PD  & C Department  of  Water  & Power 
Jurg  Heuberger  Imperial  County  Planning  Dept 
Humbolt  Co  Ass  of  Gov 
Office  of  the  Mayor  City  Hall 
Office  of  the  Mayor  City  Hall 
Martin  Orner  Ontario  Planning  Dept 
George,  MD  Patterson  San  Ber  Co  Hlth  Officer 
Ina  A.  Petokas  Senior  Planner 
Mark  Pisano  SCAG 

Planning  Director  San  Bernardino  Co  Planning 
Paul  Ryan  San  Ber  Co  Dept  Env  Sciences 
San  Bernardino  Co  Museum 
So.  Cal.  Assn,  of  Gov.  Philip  Fernando 
Robbie  Soltz  Metropolitan  Water  District 
South  Coast  AQMD  Mgt  Dist,  Tech  Information  Ctr 
Supervisor  Marsha  Turoci 

Brian  Turnbull,  Econ  & Comm  Devel.  County  of  San  Bernardino 
Hon  Alfred  Alguist 

Hon.  Ruben  S.  Ayala  Senator,  34th  District 
Hon  Marian  Bergeson 
Lisa  Beutler  State  Lands  Commission 
Vern  Bleich  CA  Dept  Fish  & Game 
Hon.  Jim  Brulte  Assemblyman,  65th  District 
CA  State  Land  Commission 
CALTRANS  Environmental  Analysis 
Hon.  Steve  Clute  Assemblyman,  68th  District 
Molly  Coye,  M.D.,  M.P.H.  Dept,  of  Health  Services 
Gordun  Duffy  Air  Resources  Board 
Hon.  Jerry  Eaves  Assemblyman,  66th  District 
Boyd  Gibbons,  Director  CA  Dept  Fish  & Game 
Governor,  State  of  California 
Mike  Guisti  Calif  Dept  of  Fish  & Game 
Humboldt  State  Univ  Environmental  Res  Eng 
Tricia  Hunter  Assemblywoman,  76th  District 
Hon.  David  Kelley  Assemblyman  73rd  District 
Hon  David  Kelly 
Senator  Lucy  L.  Killea 
Senator  Lucy  L.  Killea 

Hon.  William  Leonard  Senator,  25th  District 
Terry  Lindsey  ND  Rad  Control 
Long  Range  Planning  CA  Highway  Patrol 
Kim  Nichol  CA  Dept  of  Fish  & Game 
Office  of  Environmental  Affairs  CALTRANS 
Hon.  Steve  Peace  Assemblyman,  80th  District 
A.  Alan  Post  LLRW  Advisory  Comm. 

R.G.  Pote,  Chief  Transportation  Planning,  CALTRANS 
Ronald  Powell  CA  Dept  of  Fish  and  Game 
Hon.  Robert  B.  Presley  Senator,  36th  District 
Don  Reese  State  Lands  Commission 
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Hon.  Don  Rogers  Senator,  16th  District 
Carrie  Shaw  CA  Dept  Fish  & Game 
Janice  Sinclaire  State  Controller  Gray  Davis 
Charles  Tedford  Arizona  Radiation  Reg  Agency 
Jim  Tripodes  Environmental  Health  Services 
Gordon  A.  VanVleck  CA  State  Resource  Agency 
Bob  Vernoy  CA  Dept  Fish  & Game 
Water  Quality  Control  Bd  Colorado  River  Basin 
Water  Quality  Control  Board  Lahontan  Region 
Don  Womeldorf  DHS,  LLRW 
Hon  Paul  Woodruff 
Hon  Paul  Woodruff 

Fred  Worthley,  Regional  Mgr.  CA  Dept  Fish  & Game,  Region  5 
Hon.  Phil  Wyman  Assemblyman,  34th  District 
Chemehuevi  Indian  Reservation  Richard  Alvarez,  Tribal  Chair 
Colorado  River  Indian  Tribes  Daniel  Eddie,  Jr.,  Chairman 
Anthony  Drennan  Colorado  River  Indian  Tribes 
Nora  Garcia  Fort  Mojave  Tribal  Council 
Weldon  Johnson  Colorado  Indian  Tribes 
Steve  Lopez  Fort  Mojave  Indian  Tribe 
Native  American  Heritage  Comm 
Dale  Phillips,  Chairman  Cocopah  Indian  Tribe 
Tribal  Chair,  Dennis  B.  Miller  Morongo  Reservation 
Jim  Adams  Redwood  Alliance 
Marcia  Albertson 
Manuel  & Cheri  Alcaraz 
Jim  Alexander  OES 
Jere  Allan 

Alliance  for  Survival  Jim  Jacobson 
Judy  Anderson 
Juanita  Anderson 

Donovon  J.  Anderson,  MD  PO  Box  5878 
Pam  Andrade 
Sharon  Apfelbavim 
Assoc,  of  Monterey  Bay 
Association  of  Bay  Area  Govt. 

Sam  Atwood,  Environ.  Rpt.  The  Sun 
Catalina  Bajpai 
Penrose  Baldwin 
Sally  Ballard 
Jeany  Bandy 

Barstow  Fire  District  Lance  Milanez 
Chuck  Bell 
Dana  F.  Bell 

Victor  & Theresa  Bernard 
Judith  Biehler 
David  Billman 

Joe  Blackburn  Desert  Citizens  Against  Pollution 
Wm.  Blahd  (W115)  Chief,  Nuc  Med  Wadsworth 
Howard  Blair 
Mary  Beth  Brangan 

Mary  B.  Brangan  Nuclear  Democracy  Project 
Myrtle  Brown 
Randolph  M.  Brown 
Randolph  Brown 
Pat  Burns  Tos  Services  Inc 
Charles  Butler 
Elda  Butler 
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Yvonne  Butter 
Jenni  Byerly 
Joe  Byers 
Davm  Campbell 

Barbara  & Charles  Canterbury 
Edythe  Capps 
Peggy  Carretta 
Nick  & Jackie  Carson 
Charles/Demarious  Carter 
Shannon  Carter 

Dennis  Casebier  Friends  of  Mojave  Road 
Alex  Castelli 

Catellus  Devel  Corp  Chris  Montana 
John  Ceely 
Ava  Chaloff 
Maymie  B Chenoweth 
Chris  Christensen 
Citizen  Action  S.H.  Appleby 
John  Clark  The  Movada  Group,  Inc 
William  M.  Claypool  III 
Richard  Crisa 
Kim  Curtis 
Mr-Mrs  Edward  Dame 
Betty  Daniel 
Maxine  Daniel 

Michael  Deidan  Americans  for  a Safe  Future 

Susan  Devlin 

Chris  Devlin 

Kristin  Dewey 

Patrick  Diehl 

James  Dodson 

Dennis  Dolan 

Joan  L Dotson  League  of  Women  Voters 
Jerri  Duncan 

Don  Eicherberger  Abalone  Alliance 

Nancy  El-Toukhy 

Ava  Evans 

April  Exner 

Susan  Fairman 

Michele  Feeley 

Bob  Feldmeth  ERS-Joint  Science  Dept 

Rick  Ferguson 

Robert  T.  Filler 

Dave  Fisher 

Mary  Ann  Fisher 

Bob  Fredenburg  Senate  Toxic  Comm 

Brenda  Frederick 

Wendy  Fredrickson 

Barbara  Freeburg 

Judi  Friedman  PACE 

Kathryn  Flynn  Galan 

Kathryn  Flynn  Galan 

Vara  Gannon 

Dennis  Gardiner 

Louis  Gem 

Barbara  George 

Cynthia  Germano  Best,  Best  & Krieger 
Myrna  Givens 
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Ernest  Goitein  Clair  Fedor 
■ Gertrude  Gold  . . . 

O Robert  M.  Gould  Physicians  for  Soc  Responsibility 

Dorothy  Green 
Robert  Greenwood 
RJ  Grenda 
Mary  Grimsley 

Anthony  Guarisco  Alliance  of  Atomic  Veterans 
Paul  Guthrie 
Faith  Hanklin 

Jennifer  Harris  Arms  Control  Res  Center 

Pamela  Harris 

Bertha  Hartman 

Randall  Hartman 

Steven  Hartman 

Mary  Ann  Henry 

Roger  Herried  Abalone  Alliance 
Susan  Hickman  Hickman 

Daniel  Hirsch  Committee  to  Bridge  the  Gap 

John  Hohstadt 

Frank  Hoover 

Donna  House 

Elden  Hughes 

Conrad  Hurtt 

Dollie  Irwin 

D K 

Paul  H.  Kaczorowski 

Marylia  Kelley  Tri-Valley  CAREs 

C David  Kiefer 
Simon  Kinsman 
Mrs  Lila  Kirchner 
Phillip  Klasky 
Cloralie  La  Salle 
Craig  Labby 
Peter  F . Lacques 
Patricia  ’’Corky"  Larson 
Dr.  June  Latting 

Edith  M.  Laub  Women  for  Peace-East  Bay 
League  of  Women  Voters  Ruth  Licata 
Barry  Leneman 
C.  Glenn  Links 
Dr . Stephen  Londe 
William  Loran 
Michael  Lozeau 
Steve  Lyons 

Karl  S.  Lytz  Latham  & Watkins 
William  Manning 
Donna  Matlock 
Gordon  McBride 

Carolyn  McGraw  Nat'l  Coalition  of  Cancer  Patients 

Norma  McKee 

Maggie  McShan 

Sherry  Meddick  Greenpeace 

Ralph  & Mildred  Medley 

C Sherry  Melchiorre 
Neal  Mellon 

Richard  Milanovich,  Tribal  Chair  Aqua  Caliente  Indian  Reservation 
Suzanne  Murphy,  RN 
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Peggy  Murray 

Dennis  Murray,  Super.  Needles  Unif  School  District 
R.A.  (Ruth)  Musser-Lopez 
Marye  Myers 

Robert  Myers  Westside  Sane/Freeze 

Debbie  Mytels 

Brooke  Nicholas 

Roma  Niel 

William  Nolan 

Tom  Norris 

Jim  Norris 

Dr.  Kenneth  S.  Norris 
Linda  Novick 
Ms.  Mary  H.  Owen 
Fred  Owings 
Deborah  Parnell 
Burr  Patterson 
Ruth  Paulson 
Rita  Perry 

Mr  & Mrs  Vivian  Peters 

Physicians  for  Soc  Responsibility  Pauline  Saxon 
Linda  Piera-Avila 
Freda  & Ray  Pike 

Sheldon  Plotkin  S.  Calif.  Fed.  of  Scientists 

Roscoe  A.  Poland,  Director  Conservation  Call,  Inc. 

Philip  Porush 

Kippy  Poulson 

Robert  Prochaska 

Alby  Quinlan 

Vickie  Rausch 

Bradford  Reed 

George  Rembaum 

Kim  Robeson  Greenpeace 

John  & Kim  Romano 

Paul  H.  Rosenberg  20/20  Vision,  LA  Regional  Pro j . 
Dr.  John  Rotenberry  University  of  California 
Gladys  Ryther 
Donald  C.  Sachs,  PhD. 

San  Luis  Obispo  Mothers  for  Peace 
Mark  Sarvas 
Maridette  Schloe 
Alan  Schmidt 
Judy  Schneider-Tetzlof f 
Erna  Schuiling  League  of  Women  Voters 
Lucille  Silver 
RJ  Sloan 

Kathryn  Smick,  M.D. 

William  Soto 
Steve  Souza 

Jody  Sparks  Toxic  Assessment  Group 
Ms  P.  Sprue 11 

Fred  Steam  Silver  Valley  Realty 

Glenn  R.  Stewart,  Ph.D.  Biol  Sci  Dept,  Cal  Poly 

Marcia  Stieger 

Nedra  & Clarence  Stolfus 

Joanne  Stone,  Director  PARD 

Lynnda  Strong 

Craig  Sullender 
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Patrice  Sutton 
'William  Swain 
Mary  Swedelius 

Steve  Tabor  Desert  Survivors 

James  Tarman 

Regina  Taylor 

Niko  Theris 

Helen  Thornberry 

Gloria  Tierney 

Zimya  A.  Toms-Trend  Mother  Courage  Production 
I la  Tougas 
Roy  E.  Tuckman 
Barney  Vallim 

Charles  & Antoinette  Van  Dyke 
M.J.  Vanderhoof,  M>D> 

Richard  Vanek 
Brenda  Wachter 
Leo  Wade,  Jr 
Mrs . Herbert  Wagner 
Georgia  Wallin 
Mitch  Wallis 
Scott  T . Watanabe 
Weber  Family 

Mr.  & Mrs.  Edward  L Weiner 

Harry  N.  Wellhouser 

George  West 

Carol  Wiley 

Stormy  Williams 

Jane  Williams 

Catherine  Williams 

Matt  Williams 

Mitch  Williams 

Chillon  Wisneski 

Victoria  Woodard 

Clara  & Harold  Woomer 

Ward  Young 

Mr.  & Mrs.  Charles  Zerkle 
Susanna  de  Falla 
Julie  du  Bois 
A.K.  Smiley  Library 
Anaheim  Public  Library 

Angelo  M.  lacoboni  Pub.  Library  California  Depository 
Arizona  State  University  University  Libraries 
BLM  Library,  SC-324A,  Bldg.  50  Denver  Federal  Center 
Baker  Unified  School  District 

California  State  Library  Governmental  Publications 
California  State  University  Chico,  Library 
Calif ornia-- State  University  Fullerton,  Library 

California  State  University  Librar  Martha  Robinson,  Documents  Sect. 

Coachella  Public  Library 

Coachella  Valley  Reg.  Library 

Contra  Costa  Co.  Library  Documents  Section 

Imperial  Co.  Library 

Inyo  Co . Library 

Inyo  Co . Library 

Inyo  Co . Library 

Inyo  Co . Library 

Kern  Co  Library 
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Kern  Co . Library 
Kern  Co . Library 
Library 

Los  Angeles  Co.  Library 

Los  Angeles  Public  Library  Docviments  Department 
Lucerne  Valley  Library 

Marin  County  Free  Library  Documents  Department 

Mechanics  Institute  Library 

Oakland  Public  Library 

Palo  Verde  Vly  District  Library 

Riverside  Central  Library  Governments  Documents  Sec. 
Sacramento  Co.  Law  Library 

San  Bernardino  Co.  Library  Feldheym  Central  Library 

San  Bernardino  Co.  Library 

San  Bernardino  Co.  Library 

San  Bernardino  Co.  Library 

San  Bernardino  Co.  Library 

San  Francisco  Public  Library  Government  Documents  Dept 
Santa  Ana  Public  Library  Documents  Section 
Santa  Rosa,  Sonoma  County  Public  Library 
Shields  Library  Government  Documents  Dept. 

U.s.  Geological  Survey  Library 
University  Libraries  Arizona  State  Univ 
University  Library  University  of  Arizona 
display  memory  Co.  Library 
Peter  Engbert  Nuclear  Science  Facility 
Richard  Franklin  Westinghouse  Elec  Corp 
John  Holmes  RSO-Stanford  Uni  Envir  Safety  Fac 
Kenneth  McCormack  Mt  Zion  Hospital 
Alan  Pasternak  CalRad  Forum 
Riverside  Press-Enterprise  Environmental  Reporter 
Coachella  Valley  Water  Dist. 

David  Duke  PG&E 

Patrick  Hughes  AZ  Public  Service  Co 

Kathy  Kunysz,  Environ.  Branch  Metropolitan  Water  Dist 
LA  Dept  Water  & Power  Edward  Karapetian 
Steve  Romano  US  Ecology 
Mr . Robert  Chesney 
Barbara  Morel 


Additional  organizations  and  individuals  will  be  provided  with  the  final  SEIS.  A 
complete  list  of  those  who  were  sent  a copy  of  the  final  SEIS  can  be  obtained  by 
contacting  Doug  Romoli,  Bureau  of  Land  Management,  California  Desert  District, 

6221  Box  Springs  Blvd.,  Riverside,  CA  92507  . 
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PHILIP  PORUSH 
De  Lonspre  Ave. 
pif  2 Angeles,  CA  90046 
(213)883-0148 
December  17, 1992 


Douglas  Roffloli 

U.  S.  Bureau  oT  Land  Management 
Calif OTnia  Desert  District 
6221  Box  Springs  Blvd. 

Riverside,  CA  92507 

Dear  Mr.  Romoli: 

I oppose  any  attempt  to  transfer  the  land  at  Ward  Valley  from  the  U5. 
Bureau  d*  Land  Management  to  the  Calif (X'nia  Department  of  Health  Services 
(DHS)  for  the  purpose  of  esublishing  a radioactive  waste  dump.  The  State 
Lands  Commission  (SLC)  has  blocked  the  transfer  of  Ward  Valley  to  the  state 
because  they  understood  the  dangers  of  the  dump.  The  SLC  is  concerned 
about  the  potential  liability  of  California  taxpayers,  the  troubled  history  of 
mismanagement  by  US  Ecology  (the  proposed  dump  operator)  at  other 
dumps  it  has  managed,  and  the  potentisd  for  irreversible  injury  to  the  public 
health  and  the  environment 

The  DHS  has  had  a bias  toward  US  Ecology  and  the  Ward  Valley  dump 
from  the  start  They  have  repeatedly  subverted  impartial  reviews  of  the 
project  and  this  proposed  land  transfer  from  the  BLM  to  DHS  is  the  latest 
attempt  to  avoid  a formal  impartial  adjudicaUxy  hearing  on  the  merits  and 
problems  of  the  proposed  dump. 

Under  the  terms  of  the  SLC's  application  to  BLM,  the  land  was 
segregated  from  any  competing  requests  until  September,  19, 1992.  The  SLC 
renewed  their  request  for  the  land  before  their  application  expired.  That 
request  continues  the  segregative  effect  for  another  two  years  and  takes 
precedence  over  any  request  by  the  DHS.  Furthermore,  state  law  does  not 
give  DHS  the  legal  authority  to  own  land,  therefore,  the  proposed  direct  sale 
to  DHS  is  illegal 

BLM's  decision  to  transfer  the  land  is  supposed  to  be  based  upon  and 
assessment  of  the  public  benefit  resulting  from  the  land  transfer.  DHS  has 
(offidaity)  yet  to  make  a final  decision  that  the  land  will  be  used  to  build  a 
radioactive  waste  dump.  Therefore,  the  BLM  cannot  make  an  assessment  of 
public  benefit  and  should  not  transfer  the  land  until  DHS  has  made  an  official 
commitment  on  what  it  will  do  with  Ward  Valley. 
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The  SEIS  on  the  Ward  Valley  dump  is  inadequate  because  it  fails  to 
address  outstanding  environmental  issues.  For  example,  neither  the  EIS  nor 
the  SEIS  assess  the  possibility  that  the  Colorado  River  will  be  contaminated 
either  directly  via  the  Ward  Valley  aquifer  or  through  adjacent  aquifers  that 
are  directly  connected  to  the  Colorado  River.  The  BLM  has  also  failed  to 
analyze  evidence  suggesting  that  the  potential  migration  of  radioactive 
contaminants  up  through  the  trench  caps  or  down  toward  groundwater  is 
much  more  rapid  than  US  Ecology  predicts. 

1 request  that  a hearing  be  held  on  the  SEIS  and  the  proposed  land 
transfer.  Also.  1 want  to  be  put  on  the  BLM's  mailing  list  to  receive  a copy  of 
the  final  SEIS. 


Sincerely, 
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16  December  1992 


G£C  22  AM  3 {3 


U.  S.  BUREAU  OF  LAND  MANAGEMENT 


CALIFORNIA  DESERT  DISTRICT 
ATTN;  DOUGLAS  ROMOIL 
6221  Box  Springs  Blvd. 

Riverisde,  CA  92507 

Dear  Sirs: 

In  response  to  your  draft  Supplemental  Environmental  Impact  Statement 
regarding  the  prospective  land  transfer  of  the  Ward  Valley  radio- 
active waste  dump  site,  I have  the  following  comments  and  questions. 

Further,  I am  requesting  that  you  offer  a public  hearing  regarding 
this  critical  possible  land  transfer,  and  that  you  inform  me  of  the 
date  and  time  of  such  a hearing. 

1.  The  prpspective  operator  of  the  radioactive  waste  dump  site,  "U.S. 
Ecology,"  has  a "spotty"  history  regarding  past  environmental 

contamination.  Their  past  recflird  in  both  Kentucky  and  Illinois  has  yet 
to  be  satisfactorily  resolved.  Why  would  we  want  them  operating 
such  a potential  problem  site  here  in  California? 

2.  There  are  several  potential  geological  and  environmental  factors 
which  may  allow  for  unplanned  contamination;  the  open  groundwater 

basin  beneath  the  Ward  Valley,  according  to  a U.  S.  Geological  Survey, 

"drains  to  the  Colorado  River."  Further,  the  design  of  the  dump  itself 
may  leak,  according  to  the  Nuclear  Regulatory  Commission,  because  its 
shallow,  unlined  trenches  are  "below  minimum  safety  standards."  If  there 
is  a leak  of  radioactive  wastes,  California  has  NO  liability  protection. 

Also,  possible  flash  floods  and  seismic  activity  have  not  been  satisfac- 
torily accounted  for  in  the  long  run,  neither  infrequent  in  this  area. 

3.  The  BLM  has  failed  to  provide  for  a wide  range  of  waste  products 
which  are  planned  for  disposal  at  this  site:  it  may  contain 

"Low-level"  wastes  such  as  medical  products,  but  may  also  contain 
materials  such  as  dismantled  reactor  cores.  The  storage  options  for 
such  a potential  range  of  materials  have  not  been  adequately  provided  for. 

4.  The  proposed  transfer  of  the  land  to  the  Dept,  of  Health  Services 
seems  potentially  ill  advised,  as  that  agency  does  not  possess  authority 
to  legally  own  land.  Why  is  the  BLM  considering  such  an  improper  sale, 
when  the  California  State  Lands  Commission  has  a pending  application, 
which,  takes  precedence  over  such  a questionable  sale?  This  kind  of 
boreaucratic  process  seems,  at  best,  suspect,  under  the  present  condition*. 

In  addition,  I would  like  to  be  placed  on  the  mailing  list  for  all  information 
and  statements  regarding  this  highly  sensitive  area.  As  a California  resident 
and  voter,  I am  extremely  concerned  that  we  may  even  be  considering  using 
part  of  our  valuable  desert  resources  for  such  potentially  dangerous  and 
as  yet  insufficiently  investigated  usage. 


Susanna  deFadia 
228  Newport  Av8#2_ 
Long  Bea^  CA  90803 
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244  W.  Jacaranda  Place 
Fullerton,  CA  92632 

December  15,  1992 


U. S.  Bureau  of  Land  Management 
California  Desert  ©istrict 
Attn:  Douglas  Romoll 

622  Box  Springs  Blvd. 

Riverside,  Ca  92507 

Dear  Mr.  Romoll, 

It  has  come  to  my  attention  that  the  U.  S.  Bureau  of  Land  Management 
is  proposing  to  transfer  the  site  of  the  proposed  radioactive  waste 
dump  in  Ward  Valley  directly  to  the  California  Department  of  Health 
Services.  It  is  my  understanding  that  California  State  Law  does 
not  give  the  DHS  legal  authority  to  own  land,  therefore  the 
proposed  direct  transfer  to  this  body  is  Illegal. 

But,  there  are.  far  more  important  reasons  for  my  concern  and 
opposition  to  this  transfer;  as  well  as  my  opposition  to  the 
proposed  radioactive  waste  dump  Itself. 

1.  The  Nuclear  Regulatory  Commission  has  stated  that  the  planned 
design  will  leak.  This  design  of  shallow,  unlined  trenches  is 
below  minimum  safety  standards  even  for  ordinary  municipal 
landfills.  Some  form  of  monitorable,  retrievable  storage 
should  be  used  instead. 

2.  If  the  dump  should  leak,  there  is  no  liability  protection  for 
California  taxpayers. 

3.  The  Bureau  of  Land  Management  has  failed  to  review  the  record 
of  the  prospective  operator.  Nuclear  Engineering  Company, 
recently  renamed  "U. S.  Ecology",  which  has  a history  of  sites 
closed  due  to  severe  environmental  contamination.  (The  Maxey 
Flats,  Kentucky  site,  closed  fourteen  (14)  years  ago,  has  yet 
tb-be  cleaned  up.  The  State  of  Illinois  sued  U.  S.  Ecology  for 
$97  million  over  mismanagement  of  the  Sheffield,  Illinois 
site. ) 

4.  The  "low-level"  waste  Includes  not  just  medical  waste  and 
contaminated  clothing,  but  also  highly  radioactive  materials 
such  as  dismantled  reactor  cores.  This  vide  range  of 
materials  requires  a range  of  storage  options  appropriate  to 
the  various  risks. 
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5.  According  to  a U. S.  Geological  Survey  study,  the  groundwater 
basin  beneath  Ward  Valley  is  an  open  basin  that  "drains  to  the 
Colorado  River. " There  has  been  no  environmental  review  of 
potential  contamination  of  the  Colorado  River  (20  miles 
distant)  via  connections  among  the  Ward  Valley  groundwater 
basin,  adjacent  aquifers  and  the  Colorado  River. 

6.  The  Bureau  of  Land  Managem'ent  has  failed  to  analyze  strong 
evidence  that  potential  migration  of  radioactive  contaminants 
up  through  the  trench  caps  or  down  through  groundwater  is  much 
more  rapid  than  U.  S.  Ecology  predicts. 

7.  The  potential  for  radioactive  contamination  due  to  flash 
floods  and  seismic  activity  has  not  been  analyzed  with  an  eye 
toward  the  long  period  of  radioactivity  at  the  site--hundrede 
or  even  thousands  of  years. 

8.  Under  the  terms  of  the  California  State  Lands  Commission's 
pending  application,  it  takes  precedence  over  the  Department 
of  Health  Services'  application. 


I feel  that  much  more  care  and  analysis  needs  to  be  given  to  the 
problem  of  "dumping"  radioactive  waste.  We  must  discover  how  to 
contain  this  material  in  a safe  manner  that  will  withstand  time, 
floods,  and  seismic  activity  without  leaking  and  polluting 
lands  and  water. 

I urge  the  Bureau  of  Land  Management  to  have  a hearing  on  the  draft 
Supplemental  Environmental  Impact  Statement  for  the  proposed  land 
transfer  to  the  Department  of  Health.  I also  request  to  be  put  on 
the  mailing  list  of  the  BLM  so  that  I may  receive  a copy  of  the 
Final  Supplemental  Environmental  Impact  Statement. 

Sincerely, 

Mar^_Ellen  Wilson 
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BAY  AREA  NUCXEAR  (BAN)  WASTE  COAUTKDN 

2760  Golden  Gate,  San  Francisco,  California  94118,  

(415)  752-8678  ♦ (510)  658-2135  - • - 

DATE:  December  20, 1992 


FROM: 


Bureau  of  Land  Management 
California  Desert  District  Office 
6221  Box  Springs  Blvd. 
Riverside,  California  92507 


TO: 


Comments  on  the  draft  Supplemental  Environmental  Impact 
Statement  on  the  proposed  LLRW  facility  at  Ward  Valley 


RE: 


We  are  writing  to  comment  on  the  draft  Supplemental  Environmental 
Impact  Statement  SEIS)  issued  on  September  28, 1992.  The  Notice  of  Intent  to 
issue  the  SEIS  was  in  violation  of  federal  regulations  when  it  attempted  to 
limit  the  scope  of  concerns  regarding  the  dump  project. 

The  draft  SEIS  failed  to  address  significant  issues  such  as:  the  potenti^  for 
contamination  of  area  aquifers  and  the  Colorado  River;  the  effects  of  the 
project  on  the  federally  listed  desert  tortoise  and  die  failure  of  the  Bureau  of 
Land  Management  (Bureau)  to  take  all  measures  necessary  to  protect  desert 
tortoise  habitat;  violations  of  the  Bureau's  trust  responsibility  to  preserve 
Native  American  values;  and  the  Bureau's  violation  of  federal  regulations  by 
processing  the  application  of  the  California  State  Department  of  Health 
Services  for  a direct  sale  of  1,000  aaes  at  Ward  Valley  for  the  construction  of  a 
LLRW  facility. 

We  ask  that  the  Bureau  respond  to  the  following  comments: 

1.  The  processing  of  the  application  from  the  Califorrua  Department  of  Health 
Services  for  a sale  of  1,000  aaes  at  Ward  Valley  while  the  State  Lands 
Conunission  has  renewed  its  claim  on  the  land  through  the  indemnity 
selection  process  is  in  violation  of  the  law.  A direct  sale  of  land  to  the 
Department  of  Health  Services  makes  the  BLM  vulnerable  to  legal  action. 

2.  The  LLRW  project  would  violate  Federal  Land  Policy  and  Management  Act 
mandates.  A nuclear  waste  disposal  facility  at  Ward  V^ey  poses  the  risk  of 
contamination  of  ground  water,  air  and  soil.  The  Environmental  Impact 
Report/Statement  prepared  for  the  LLRW  project  contains  serious 
inaccuracies  and  faulty  scientific  methodology. 
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We  are  submitting  a document  by  Hilton  and  Feder  which  criticizes  data, 
methodology  and  conclusions  in  the  EIS/R  regarding  hydrogeology  and 
seismicity  as  part  of  our  comments. 

3.  The  LLRW  project  would  be  in  direct  violation  of  the  Bureau's  own 
recommendations  for  the  management  of  the  threatened  desert  tortoise. 

The  BLM  has  designated  Ward  Valley  as  Category  I desert  tortoise  habitat. 
Category  I habitat  is  defined  as  "habitat  essential  to  maintenance  of  large 
viable  populations,"  with  the  specified  goal  to  "maintain  stable,  viable 
populations  and  protect  existing  tortoise  habitat  values  and  increase 
population."  (Recommendations  for  the  Management  of  the  Desert  Tortoise 
in  the  California  Desert,  BLM,  July  1988). 


The  purpose  of  BLM  management  of  desert  tortoise  habitat,  as  stated  in  the 
introduction  to  the  Rangewide  Plan  for  Desert  Tortoise  Management,  is 
essential  "because  tortoises  are  particularly  susceptible  to  surface-disturbing 
activities."  The  inability  of  the  tortoise  to  adapt  to  rapid  environmental 
changes,  "have  led  to  the  widespread  BLM  and  public  recognition  of  the  need 
to  manage  tortoise  populations  and  habitats  effectively." 

The  failure  by  the  Bureau  to  take  all  steps  necessary  to  preserve  Category  I 
desert  tortoise  habitat  is  in  violation  of  several  objectives  of  the  1988 
Rangewide  Plan.  These  objectives  include: 

• Full  compliance  with  the  Endangered  Species  Act  as  it  relates  to  tortoise 
population  and  habitat  management  on  Ae  public  lands  (Objective  4). 

• Management  of  public  lands  to  protect  the  scientific,  ecological  and 
environmental  qu^ty  of  tortoise  habitats  with  the  Category  Goals  and  other 
objectives  of  the  Rangewide  Plan  (Objective  7). 

• Ensure  adequate  consideration  of  tortoise  populations  and  habitats  in  the 
Bureau's  land-use  planning  processes  (Objective  7C). 

•Allow  no  net  loss  in  quantity  and  quality  of  Category  I and  Category  n 
Habitat  Areas  (Objective  7E). 

•Use  of  the  Bureau's  land  exchange  authorities  as  opportunities  arise  to 
consolidate  tortoise  habitats  bn  the  public  lands,  with  emphasis  on  Category  I 
and  n tortoise  Habitat  Areas  (Objective  8A). 
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4.  The  US  Fish  and  Wildlife  Recovery  Plan  for  the  Desert  Tortoise,  developed 
pursuant  to  the  Endangered  Spedes  Act,  calls  for  no  surface  ^sturbance  at 
Ward  Valley  and  recommends  that  the  area  contained  within  California 
Desert  Conservation  Area  Multiple  Use  Class  for  Category  1 desert  tortoise 
habitat  become  a Desert  Management  Area  affording  protection  from  habitat 
degradation. 

The  desert  tortoise  (Gopherus  agassizii)  is  an  extremely  sensitive  s^des  due 
to  decreasing  populations  and  loss  of  habitat  throughout  its  range  in  the 
southwestern  desert  region.  Habitat  loss  from  increasing  development, 
recreational  use,  off-road  vehicle  use,  livestock  grazing,  increased  predation 
assodated  with  development  and  natural  mortality  factors  have  resulted  in 
severely  declining  populations  and  overall  decline  throughout  the 
southwest.  Human  uses  have  had  severe  impacts  on  tortoises  and  desert 
tortoise  populations  have  declined  more  than  50%  in  the  last  four  to  seven 
years. 

The  Fenner-Chemehuevi  Valley  (F/CV)  region,  which  indudes  Ward  Valley, 
has  been  described  as  the  least  disturbed  and  most  viable  of  the  four  major 
populations  in  California.  The  California  Department  of  Fish  and  Game  has 
described  the  F/CV  region  as  the  one  area  in  the  world  large  enough  to 
maintain  a viable,  self-sustaining  desert  tortoise  population  and  the  most 
important  habitat  area  for  assuring  the  continued  viability  of  the  spedes 
because  of  major  impacts  which  have  occurred  in  other  habitats. 

Intrusions  upon  desert  tortoise  habitat  in  Ward  Valley  will  reduce  the 
population  and  could  result  in  the  inability  of  the  species  to  survive  existing 
environmental  stress,  proposed  destruction  of  habitat,  increased  predation 
and  stochastic  (induced,  sudden  or  random)  events  such  as  disease,  genetic 
drift  (adverse  genetic  traits  appearing  in  small  populations  lacking  genetic 
diversity),  and  natural  disasters. 

Small  populations  carmot  survive  diseases  such  as  the  upper  respiratory  tract 
disease  and  shell  necrosis  disease  which  has  caused  increasing  mortality 
among  some  of  the  Mojave  desert  populations. 

It  is  a basic  principle  of  conservation  biology  to  preserve  wide  corridors  of 
habitat  to  facilitate  long  term  genetic  exchange  and  movement.  It  is  essential 
for  the  viability  of  the  desert  tortoise  to  maintain  connections  between  the 
Mojave  Desert  population  and  the  Northern  Colorado  Desert  populations 
through  the  Fenner,  Ward  and  Chemehuevi  Valleys. 

The  desert  tortoise  was  listed  as  a "threatened"  species  by  the  federal 
government  in  1990  and  was  afforded  all  of  the  protections  imder  the  Act. 
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first  se^on  of  the  ESA  states  that  it  is  "declared  to  be  the  policy  of 
Congress  ^t  all  Federal  departments  and  agencies  shall  seek  to  conserve 
endangered  species  and  threatened  species."  Read  in  conjunction  wifh  thp 
statutory  definition  of  "conserve/'  the  legislature  ^ tL  , 

afendps  fo  Promote  the  recovery  of  Usted  species  and  requires  all  FedS^ 
agenaes  to  carry  out  programs  aimed  at  recovery.  ^ ^eaeral 

sp^i^"&rton°9  which  directly  or  indirectly  harm  listed 

species,  becfaon  9 restnchons  apply  not  only  to  Federal  aeendes  and 
piermittees,  but  to  all  persons.  ® 

The  "take"  of  tortoises  at  the  proposed  LLRW  site  in  the  case  of  an  accident 

involving  exhumation  would  be  substantial 
and  could  encompass  1000  acres  of  habitat  or  more  for  more  than  100  years 

bection  7 (b)  (3)  of  the  ESA  which  states  that  proposed  actions  mav  not 

^ mandates  the  implementation  of  recovery 
as  part  the  DeTarSSrS  responsibility  on  the  BLM 

Action  7 (d)  of  ^e  ESA  prohibits  federal  agencies,  as  well  as  federal 

j=s."S 

or  arertlVS^tlXw^r* 

on  the  no  jeopardy  decision  issued  on  the  LLRW  project. 

5 The  LLRW  project  would  violate  the  Bureau's  trust  responsibilitv  to  arp;, 

Nahve  American  Tribes  to  preserve  cultural  values  WardvTl  W .?,!c 

«ea  tribes  as  a gathering  grUul  for  medidni 

rehgiQus  purposes.  Furthermore,  archaeological  treasmi 

adjacent  to  Ward  Valley  would  become  off  Itaite  toXSl^. 

^1^**“^*^*“*  Bureau's  response  to  the  comments  in  this 
commumcabon  contam  sufficient  detaU  to  address  aU  the  concerns  expressed. 
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The  first  section  of  the  ESA  states  that  it  is  "declared  to  be  the  policy  of 
Congress  that  all  Federal  departments  and  agencies  shall  seek  to  coriserve 
endSigered  species  and  threatened  species."  Read  in  conjunction  with  the 
statutory  definition  of  "conserve,"  the  legislature  made  it  clear  that  all  Federal 
agencies  should  promote  the  recovery  of  listed  species  and  requires  all  Federal 
agencies  to  carry  out  programs  aimed  at  recovery. 

ESA  Section  9 forbids  specified  acts  which  directly  or  indirectly  harm  listed 
species.  Section  9 restrictions  apply  not  only  to  Federal  agencies  and 
permittees,  but  to  all  persons. 

The  "take"  of  tortoises  at  the  proposed  LLRW  site  in  the  case  of  an  accident, 
contamination,  or  remediation  involving  exhumation  would  be  substantial 
and  could  encompass  1000  acres  of  habitat  or  more  for  more  than  100  years. 

Destruction  of  1000  aaes  of  critical  habitat  at  Ward  Valley  is  in  violation  of 
Section  7 (b)  (3)  of  the  ESA  which  states  that  proposed  actions  may  not 
jeopardize  the  continued  existence  of  a listed  species  or  destroy  or  adversely 
modify  critical  habitat. 

ESA  Sections  4 (f)  and  7 (a)  (1)  mandates  the  implementation  of  recovery 
plans  by  all  Federal  agencies  and  places  particular  responsibility  on  the  BLM 
as  part  of  the  Department  of  the  Interior. 

Section  7 (d)  of  the  ESA  prohibits  federal  agencies,  as  well  as  federal 
permittees  and  licensees  from  making  "any  irreversible  or  irretrievable 
commitment  of  resources  . . . which  has  the  effect  of  foreclosing  the 
formulation  or  implementation  of  any  reasoruible  and  prudent  alternatives 
which  would  not  violate  subsection  (a)  (2)."  Subsection  (a)  (2)  prohibits 
actions  that  jeopardize  the  continued  existence  of  listed  species  or  that  destroy 
or  adversely  modify  critical  habitat 

The  US  Fish  and  Wildlife  Service  is  currently  considering  initiating  a process 
by  which  the  Service  and  the  Bureau  would  conduct  a second  consultation 
on  the  no  jeopardy  decision  issued  on  the  LLRW  project. 

5.  The  LLRW  project  would  violate  the  Bureau's  trust  responsibility  to  area 
Native  American  Tribes  to  preserve  cultural  values.  Ward  Valley  is  used  by 
area  tribes  as  a gathering  ground  for  medicinal  herbs  and  for  rituals  and 
religicJus  purposes.  Furthermore,  archaeological  treasures  in  the  area 
adjacent  to  Ward  Valley  would  become  off  limits  to  the  tribes. 


We  request  that  the  Bureau's  response  to  the  comments  in  this 
communication  contain  sufficient  detail  to  address  all  the  concerns  expressed. 


o 


Appendix  E-10 


i 


- 1 * 


. ♦;  k.  ’ > 

t , - - 

V » 

!• 

* ' *i,  - ir"  * ' . , • ... 

' 4 

‘ . . r.  > , 


V 


af 


I 


( 


I** 


k f 


. , o 

i V 

I 

•“V  . '•  T • J 

, I »; 

•v  V. 

W'-'  *”  '' 


n 

•f* 


I 


X 


H 


• J 


J 


HYDROLOGY  AND  GEOLOGY  OF  WARD  VALLEY; 

AM  ANALYSIS  OF  THE  LOW-LEVEL  RADIOACTIVE  WASTE  facility 

FJNAL_ENVIRONMENTAL  IMPACT  REPORT/STATEMENT 

Professor  George  Hilton,  M.S.  and  Paul  Feder,  M.S. 

In  April  1991,  U.S.  Ecology  submitted  to  the  State  of  California  and 
the  Bureau  of  Land  Management  a Final  Environmental  Impact  Report/ 
Statement  (FEIR/S)  for  the  proposed  low-level  radioactive  waste  (LLRW) 
facility  In  the  Ward  Valley  section  of  the  Mojave  Desert  In  southern 
California.  The  report  is  severely  lacking  In  data  sufficient  to  base 
conclusions  relative  to  the  site  hydrology  and  geology. 

The  report  provides  inadequate  and  incomplete  analysis  to  base  its 
conclusions  regarding  the  site  stratigraphy,  seismicity,  ground  water 
quality,  and  hydrology. 

Of  all  the  questions  and  issues  raised  by  the  FEIR/S,  those 
concerning  the  site  hydrology  and  geology  are  the  most  critical  for 
California.  The  report's  inadequate  analysis  in  these  areas,  leave  great 
uncertainty  about  the  safety  of  Ward  Valley  for  siting  a low-levei 
radioactive  waste  dump.  In  particular,  there  is  Insufficient 
characterization  of  the  site's  hydrogeology  to  ensure  a reasonably 
accurate  understanding  of  ground  water  movement  In  Ward  Valley. 


I-  Stratigraphy 

A thorough  analysis  of  the  site  stratigraphy  (sequence  of  geologic 
materials  underlying  Ward  Valley)  is  critical  to  understanding  the 
hydrology  and  geology  of  the  site.  Stratigraphy  is  the  basis  for 
understanding  subsurface  water  movement  and  could  also  provide 
information  regarding  the  site  seismicity. 

Ward  Valley's  alluvial,  desert-basin  sediments  are  highly 
heterogeneous  both  vertically  and  horizontally.  According  to  the  FEIR/S, 
the  lithologic  units  which  underlie  the  site  include  clay,  sand  with  silt, 
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sand,  and  occasional  gravels.  In  this  geologic  setting,  the  sediments  can 
vary  rapidly  both  vertically  and  horizontally;  making  It  extremely 
difficult  to  get  an  accurate  understanding  of  the  site  stratigraphy. 


The  report's  conclusions  on  stratigraphy  cannot  be  supported  based 
on  only  five  boreholes  drilled  In  a one  square  mile  area.  In  Ward  Valley's 
highly  variable  alluvial  sediments,  even  If  boreholes  were  spaced  every 
500  feet  they  may  still  provide  incomplete  characterization  of  the 
stratigraphy.  The  report  is  based  on  boreholes,  MW-3,  MW-4,  and  MW-5, 
each  of  which  are  approximately  3000  feet  away  from  their  closest 
reference  borehole  (see  Figure  3.1 .1-2).  Therefore,  It  is  no  surprise  that 

the  report  found  "poor  correlation  between  lithologic  units  encountered  in 
the  boreholes." 


Furthermore,  the  report  extrapolates  data  from  these  five  boreholes 
to  make  conclusions  about  all  of  Ward  Valley  - an  area  of  more  than  400 
square  miles.  Without  a comprehensive  network  of  boreholes  It  is 
Impossible  to  extrapolate  the  stratigraphy  of  ail  of  Ward  Valley. 

The  report  mentions  geophysical  surveys  which  were  employed  at 
the  Ward  Valley  site  to  assist  In  determining  the  stratigraphy.  However,^^ 
the  report  does  not  provide  geophysical  profiles  or  any  detailed 
Interpretation  of  those  surveys.  Providing  such  fundamental 
documentation  is  a standard  method  employed  In  geologic  reports.  This 
apparent  oversight  calls  Into  question  the  conclusions  of  the  FEIR/S  and 
renders  the  report  incomplete. 


II.  Seismicity 


Complete  analysis  of  the  Ward  Valley's  seismicity,  including  the 
location  of  faults  and  historical  fault  activity,  is  critical  for  calculating 
ground  shaking  potential  and  understanding  the  potential  for  subsurface 
water  movement  out  of  the  site. 


The  FEIR/S  is  lacking  In  its  discussion  of  fault  locations  and 
historical  fault  activity  In  Ward  Valley.  The  report  states  that  "[fjault 
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trends  In  southern  California  are  dominantly  north  and  northwest...,* 
mentioning  only  one  "exception"  in  the  Transverse  Ranges.  The  Mojave 
Desert  is  comprised  of  randomly  oriented  mountain  ranges  and  basins. 
There  is  no  consistent  fault  pattern  throughout  the  Mojave.  For  example, 
in  the  eastern  Mojave  which  includes  Ward  Valley,  there  are  many  faults 
trending  In  all  directions  -north/south,  northeast,  northwest,  and 
east/west.  These  fault  trends  are  documented  in  the  geology  map  of 
California  Needles  and  Kingman  sheets.  State  of  California  Division  of 
Mines  and  Geology.  To  the  northwest  of  Ward  Valley,  there  are  major 
faults  In  the  Providence  Mountains  - New  York  Mountains  area.  The  East 
Providence  Mountains  fault  trends  north/south  but  has  a major  east-west 
trending  branch. 

The  report  is  clearly  lacking  in  it's  analysis  of  the  site  seismicity. 
Critical  questions  which  shouid  have  been  addressed  include: 

• Are  the  faults  in  the  Providence  • New  York  Mountains  area  and 
others  in  the  eastern  Mojave  historically  active?;  and 

• Do  any  of  these  faults  extend  into  Ward  Valley? 


III.  Water  Quality 

A thorough  understanding  of  the  site  water  quality  may  provide 
important  insight  into  the  site  hydrology.  The  water  quality  data  reported 
in  the  FEIR/S  is  incomplete.  Incomplete  or  missing  data  in  the  report 
include: 


• Complete  and  up-to-date  chemical  analysis  of  the  wells  and 
springs  in  the  area; 

• Drilling  logs  for  monitoring  wells  MW-1,  MW-3,  MW-4,  and  MW-5; 
and 

•Maps  showing  the  locations  of  all  wells  and  springs  for  which  there 
are  water  quality  data. 
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The  chemical  analysis  of  wells  and  springs  In  Ward  Valley  (see  Table 
3.1. 2-1)  does  not  include  data  on  anions  such  as  sulfate,  chlorate,  and 
nitrate.  Without  this  analysis  it  is  impossible  to  predict  how  the  leachatl^ 
may  react  with  groundwater.  The  report  gives  no  explanation  for 
excluding  this  data  which  is  normally  included  as  standard  chemical 
analysis  of  ground  water.  Furthermore,  the  Table's  reference  is 
misleading.  Our  research  revealed  that  the  water  quality  data  for  3 out  of 
the  4 sampling  locations  shown  on  the  Table  came  from  investigations 
which  occurred  before  1954.  Why  does  U.S.  Ecology  base  this  Important 
analysis  on  data  which  is  nearly  four  decades  old? 

The  report  provides  no  chemical  analysis  of  monitoring  wells  MW-1, 

MW-3,  MW-4,  and  MW-5.  In  addition,  the  report  provides  water  quality  for 

only  one  of  the  several  springs  which  are  located  south  and  southwest  of 
the  site. 


Table  3.1. 1-1  displays  water  quality  data  for  ’sunflower  spring." 
The  report  does  not  provide  a map  showing  the  location  of  this  site.  A 
comparative  analysis  of  ground  water  quality  In  Ward  Valley  and  Piute 
Valley  and/or  Lanfair  Valley  could  provide  important  evidence  of  the 
hydrologic  continuity  between  these  basins.  Without  complete  and  up-to- 
date  chemical  analysis  and  water  quality  data  for  all  the  wells  and 
springs  In  the  vicinity  of  the  proposed  site,  the  report's  oonclusions  on 
water  quality  are  Inadequate. 


IV.  Subsurface  Hydrology 

Of  critical  Importance  is  a thorough  analysis  and  complete 
understanding  of  the  movement  of  subsurface  and  ground  water  under  the 
site.  However,  the  report  provides  inadequate  characterization  and 
analysis  ot  these  areas. 

Of  particular  concern  is  the  need  to  address  the  question  of  whether 
ground  water  can  leave  Ward  Valley,  and  under  what  conditions? 

This  critical  question  Is  not  addressed 

o 
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The  FEIR/S  did  not  address  several  scenarios  that  could  cause  ground 
water  to  flow  out  of  Ward  Valley.  These  include: 

1)  Unmapped  faults  or  buried  alluvial  channels  could  act  as  a conduit 
conveying  subsurface  flow,  or  underflow,  into  adjacent  valleys. 

2)  Increased  ground  water  pumpage  from  adjacent  basins,  such  as 
Piute  and  Lanfair  Valleys,  could  reverse  the  direction  of  ground 
water  flow  • causing  ground  water  to  enter  Piute  Valley  from 
Ward  Valley. 

In  their  License  Application,  U.S.  Ecology  acknowledges  the  potential 
connection  between  the  Ward  Valley  aquifer  and  the  Lanfair  and  Piute 
Valley  aquifers  to  the  north.  U.S.  Ecology  maintains  that  groundwater 
flows  south  from  the  proposed  site  toward  Danby  Lake  but  BLM,  DHS  and 
U.S.  Ecology  fail  to  analyze  the  effect  of  heavy  groundwater  usage 
occurring  in  those  aquifers  to  the  north.  According  to  a contractor  (The 
Mark  Group)  for  the  City  of  Needles,  proposed  groundwater  developments 
in  the  Lanfair  and  Piute  Valleys  are  expected  to  lower  the  groundwater 
level  in  those  aquifers  in  the  next  five  to  ten  years. 

Therefore,  the  potential  for  a reversal  of  groundwater  flow  between 
Ward  Valley  and  the  Piute  and  Lanfair  Valley  aquifers  is  a serious 
possibility  that  U.S.  Ecology  should  have  considered.  In  addition,  this 
reversal  of  flow  toward  the  Lanfair  and  Piute  Valley  aquifers  may 
establish  an  unexamined  link  to  the  Colorado  River. 

U.S.  Ecology  has  asserted  that  disposing  of  radioactive  waste  at 
Ward  Valley  is  safe  based  on  the  assumption  of  radionuclide  migration 
taking  milienia  to  ocour.  The  U.S.  EPA  and  the  State  Water  Quality  Control 
Board,  however,  have  repeatedly  called  into  question  this  assumption 
siting  the  finding  of  a radionuclide,  tritium,  in  soil  pore  water  as  far 
down  as  measurements  were  taken  • up  to  100  feet  below  the  ground 
surface.  U.S.  Ecology  has  not  sampled  for  tritium  beyond  100  feet 
despite  their  own  data  which  shows  the  persistence  of  tritium  levels  at  a 
depth  of  99.7  feet  (see  Table  1,  Attachment  A,  in  Responses  to  Comments 
on  Draft  EIR/S).  U.S.  Ecology's  failure  to  adequately  address  the  question 
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of  tritium  migration  rendem  the  FEIR/S  inadequate.  Please  see  -Report  of  , 

t^  Wart  ey  Technical  Review  PaneP  for  a mote  detailed  analysis  of  r\ 
the  tritium  findings.  t M 


In  addition,  the  report  failed  to  address  and  clearly  contradicts  data 

H°rirn*nn!°in  R ^ 

fctf..  Isolation  of  Low-levftl  Rnfllnactlva  Wnstm  .*  This  lepoti  identified 
Ward  Valley  as  being  hydrologically  connected  to  the  Colorado  River 
While  the  FEIR/S  maintains  that  Ward  Valley  Is  a closed  basin.  Figure 
3.1. 2-1  does  not  show  Ward  Valley  as  being  a closed  basin.  These 
inconsistencies  and  the  critical  Implications  of  the  USGS  report  must  be 
addressed  by  U.S.  Ecology. 


*V.1  Vadpse  Zone  monitoring 


The  proposed  vadose  zone  monitoring  program  does  not  adequately 

satisfy  the  seiection  criteria  developed  by  the  Department  of  Health 

ServiMS.  The  program  excludes  very  Important  elements  recommended  by 

memtors  of  the  Vadose  Zone  Monitoring  Select  Committee.  In  addition 

U.S.  Ecology  failed  to  address  Select  Committee  members'  questions  about 

the  operational  soundness  of  the  proposed  plan.  Missing  elements  of  the 

proposed  program  which  were  recommended  by  Committee  members 
include: 


1)  Pan  lysimeters 


2)  Use  of  proven  sampling  techniques  for  sampling  of  atmospheric 
releases  of  radionuclides  through  the  trench  cover. 

While  the  Select  Committee  made  sound  recommendations  for 
improvement  of  the  vadose  zone  monitoring  program,  the  process  was 
flawed  because  the  discussion  was  limited  to  only  those  approaches 
^rtinent  to  a gaseous  transport  model  of  tritium.  The  committee  was 
open  y steered  to  this  approach  based  on  the  fact  that  tritium  is  the  most  ^ 
mobile  constituent  In  the  waste  stream.  However,  this  assumption  ^ 
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contradicts  one  of  the  critical  objectives  of  the  monitoring  program  as 
stated  in  the  selection  criteria:  "Monitor  all  pathways  beneath,  lateral  to, 
and  above  the  waste." 

Other  monitoring  approaches/issues,  such  as  the  insertion  of 
membrane  containment,  were  ignored  by  the  Select  Committee  because 
they  were  inconsistent  with  the  model  as  presented  for  evaluation. 
However,  as  was  pointed  out  during  the  Select  Committee  meeting,  neither 
U.S.  Ecology  nor  the  U.S.G.S.  have  provided  sufficient  evidence  to  prove  that 
there  is  no  downward  movement  of  liquid  moisture  at  some  distance 
below  ground  surface.  Our  analysis  corroborates  this  conclusion  and 
suggests  that  without  that  flawed  assumption  the  recommendations  and 
conclusions  of  the  committee  would  have  been  different. 

Furthermore,  the  potential  for  downward  water  movement  under  the 
site  is  increased  considering  that: 

1)  There  would  be  no  deep  root  vegetation  grown  on  the  top  of  the 
trench  cap  to  consume  the  moisture  in  the  root  zone  through 
evapotranspiration ; 

2)  Some  trench  cap  failure  may  be  reasonably  expected  and  would 
accelerate  the  rate  of  infiltration;  and 

3)  The  waste  backfill  itself  may  generate  mobile  liquid.  Some 
low-level  radioactive  waste  is  containerized  by  remote  control 
and  cannot  be  assumed  to  be  perfectly  dry;  free  standing  liquid 
may  persist.  Under  these  conditions,  it  is  reasonable  to  assume 
that  some  liquid  will  rust  through  the  carbon  steel  tanks. 
Considering  the  enhanced  corrosive  potential  of  hot  liquids  this  is 
a,  particularly  reasonable  assumption.  Pre-entry  control  of  the 
waste  containers  is  not  designed  to  detect  these  liquids. 

Therefore  it  seems  reasonable  to  assume  that  there  would  be  some 
leachate  and  therefore  clear  justification  for  at  least  a pan  lysimeter. 
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Members  of  the  Select  Committee  who  recommended  the  pan 
lysimeter  system  Included:  ' 

I 

• Jack  T.  Barraclough,  Scientific  Specialist,  Idaho  National 
Engineering  Laboratory; 

• William  C.  Blanchl,  PhD.,  hydrologist;  and 

• Michael  S.  Bandrowski,  Radiation  Program,  U.S.  EPA  Region  9. 

According  to  a February  25,  1992  correspondence  from  Michael 
Bandrowski,  U.S.  EPA  Region  9,  to  Reuben  Junkert,  California  Department 
of  Health  Services,  It  was  the  opinion  of  the  Radiation  Program  of  U.S.  EPA 
Regten  9 and  U.S.  EPA  Headquarters,  that  the  committee  had  agreed  on  a 
monitoring  system  which  included  the  pan  lysimeter  system.  However, 
the  pan  lysimeter  system  was  not  Incorporated  Into  the  Department  of ' 
Health  Service's  licensing  guidance.  The  revised  vadose  zone  monitoring 
and  trench  cap  monitoring  plan  do  not  include  a pan  lysimeter  system 


The  purpose  of  the  Select  Committee  was  to  ensure  establishment  of 
a state-of-the-art  program  emphasizing  reliance  on  proven  techniques. 
However,  comments  from  committee  participants  as  well  as  our  review  of 
the  proposed  system  indicate  that  the  system  in  fact  relies  on  unproven 
experimental  monitoring  techniques.  Comments  from  Select  committee 

members  indicate  the  unproven  nature  of  the  proposed  vadose  monitoring 
system. 

For  example: 
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Recommended  additions  (Including  pan  iysimeters)  to  the  vadose 
zone  monitoring  system  '...constitute  what  I would  envision  as 
an  initial  monitoring  system  design.  The  system  will  be  an 
evolving  one,  and  will  need  to  be  modified  when  field  experience 
shows  what  works  and  what  does  not."  (correspondence  to  DHS, 

^ 2/25/92,  from  Charlene  Herbst,  Chief,  Land  Disposal  Section, 

State  Water  Resources  Control  Board) 

Vegetation  sampling  for  radionuclides  is  included  in  the  revised 
trench  cover  monitoring  system.  However,  "[tjhe  relationship  ^ 
between  concentrations  of  tritium  and  carbon-14  in  plants  and 
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that  in  soil  gas  is  a current  research  area  but  the  plant-soil 
correlations  have  not  yet  been  established.” 
(correspondence  to  DHS,  2/25/92,  from  Brian  J.  Andraski, 
Research  Hydrologist.  U.S.  Geological  Survey) 

To  compound  the  inadequacies  of  the  revised  vadose  zone  monitoring 
system,  the  report  provides  little  detail  in  its  response  to  comments  on 
the  need  for  a remedial  action  plan.  While  stating  that  action  and 
investigative  levels  will  be  established,  the  report  provides  no 
contingency  plans  for  remedial  action  should  a problem  arise.  The 
revised  vadose  monitoring  plan  is  an  improvement  over  the  original, 
however,  it  remains  inadequate  for  providing  the  essential  early  warning 
and  response  that  is  required. 


Conclusions 

The  Final  Environmental  Impact  Report/Statement  (FEIR/S)  for  the 
proposed  low-level  radioactive  waste  (LLRW)  facility  in  Ward  Valley  is 
inadequate.  The  report  does  not  provide  sufficient  data  nor  thorough 
analysis  to  base  conclusions  relative  to  the  site  hydrology  and  geology. 

The  report  provides  little  detail  on  how  the  geophysical  analysis 
was  performed.  As  such  it  is  not  possible  to  assess  its  thoroughness. 
Conspicuous  also  is  the  failure  to  address  alternatively  credible  soenarios 
that  could  cause  groundwater  to  flow  out  of  Ward  Valley.  Nor  does  the 
report  address  the  1984  USGS  finding  that  Ward  Valley  is  hydrologically 
connected  to  the  Colorado  River. 

Without  further  investigation,  these  inadequacies  render  the  FEIR/S 
incomplete. 


Recommendations 

In  order  to  adequately  assess  the  geology  and  hydrogeology  of  Ward 
Valley  and  to  address  the  inadequacies  of  the  FEIR/S,  we  offer  the 
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• •otantifically  defensible' 

charactenration  of  Ward  Valley's  subsurface  hydrology  would  include: 


Sll£ — Stratiarapl^y 


k 


1)  A ccmplete  geophysical  investigation  Including  documentation  of 
survey  lines  from  bedrock  to  bedrock  across  the  site.  A 
comprehensive  geophysical  survey  might  Include  3 such  profiles 

across  the  she.  Maps  showing  the  location  of  geophysical  survey 
and  grid  survey.  • ^ 


2)  Documentation  of  the  geophysical  surveys  that  have  been 

performed:  interpretation,  profiles,  map  showing  location  of 

gravity  survey  grid  lines,  gravity  map  based  on  gravity  survey. 

3)  Field  reconnaissance  and/or  mapping  of  faults  within  the 
alluvium  of  Ward  Valley  and  adjacent  mountains. 


4)  Data  on  depth  to  bedrock  throughout  the  sKe; 

5)  DriNina  well  Ir^s  from  all  monitoring  wells  and  borings  in  Ward 


Water  Quality 

6)  Complete,  up-to-date  chemical  analysis  -Indudlng  anions-  of 
wells  and  springs  In  Ward  Valley. 

Subsurface  Hvdmiftfyy 

7)  Maps  showing  location  of  wells  and  springs  for  which  there  are 
analyses. 

8)  An  extensive  network  of  monHoring  wellsA>oring  to  provide 
adequate  characterization  of  the  site  stratigraphy  and  ground 
water  hydrology.  H present,  waste  leachate  may  not  migrate 
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directly  downward;  at  a minimum  the  program  needs  additional 
wells  from  1000  to  2000  feet  downgradient  (south)  of  the  site. 

9)  A detailed  ground  water  contour  map; 

10)  Definitive  conclusions  regarding  the  extent  and  character  of 
ground  water  recharge  and  discharge. 

11)  Discussion  of  the  USGS  Open-File  report  84-742,  which 
identified  Ward  Valley  as  being  hydroiogicaliy  connected  to  the 
Colorado  River. 

12)  Analysis  of  potential  for  groundwater  underflow  out  of  Ward 
Valley  into  the  Piute  and  Lanfair  aquifers  under  potential  ground 
water  development  scenarios 

Vadose  Zone  Monitoring 

13)  Comprehensive  background  sampling  for  tritium.  This  should 
include  sampling  at  depths  greater  than  100  feet. 

14)  A pan  lysimeter  system. 


The  FEIR/S  should  address  each  of  these  recommendations. 


o 


11 


Appendix  E-16 


t 


Professor  George  Hilton  Is  a ground  water  geologist  with  ten  years  of 
experience  with  the  United  States  Geological  Survey  (U.S.G.S.)  in 
Bakersfield,  California  and  New  Jersey.  He  received  his  B.S.  and  M.S.  In 
geology  from  Pomona  College  in  Claremont,  CA.  He  has  been  a geology 
Instructor  at  Merrit  College  for  30  years.  Mr.  Hlfton  has  spent  over 
twenty  years  doing  field  work  and  research  on  the  Mojave  Desert  region  of 
California  and  Nevada  with  a focus  on  the  Providence  Mountains  of  the 
eastern  Mojave. 


Paul  A.  Feder  received  his  B.S.  In  earth  science  from  the  University  of 
California  at  Santa  Cruz  and  his  M.S.  in  water  resource  management  and 
policy  from  the  University  of  Michigan’s  School  of  Natural  Resources.  He 
has  worked  as  a ground  water  geologist  for  EMCON  Associates  developing 
ground  water  monitoring  programs  for  landfills  throughout  California.  Mr. 
Feder  is  currently  an  Environmental  Scientist  for  the  U.S.  Environmental 
Protection  Agency  - Region  9 (these  comments  do  not  represent  the 
opinion  of  the  U.S.  EPA). 
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PETE  WILSON.  Governor 


‘ STATE  LANDS  COMMISSION 
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EXECUTIVE  OFFICE^ 

1 807  - 1 3th  Street 
Sacramento,  CA  95814-7187 

CHARLES  WARREN 
Executive  Officer 


December  24,  1992 


Bureau  of  Land  Management 
California  Desert  District 
6221  Box  Springs  Boulevard 
Riverside,  California  92507 

Attention:  Mr.  Douglas  Romoli 

Re:  Comments  on  Draft  Supplemental  Environmental  Impact 

Statement,  State  of  California  Indemnity  Selection 
and  Low-Level  Radioactive  Waste  Facility 


Dear  Mr.  Romoli: 


Staff  of  the  State  Lands  Commission  (Commission)  have  received 
and  reviewed  the  Draft  Supplemental  Environmental  Impact  Statement 
(SEIS)  for  the  above  project  and  have  found  it  deficient  in  three 
fundamental  respects.  First,  as  we  have  previously  observed  by 
letter  dated  November  4,  1992  in  response  to  the  Bureau  of  Land 
Management's  (Bureau)  Notice  of  Realty  Action,  the  Commission  s 
application  for  indemnity  selection  takes  precedence  over 
proposed  land  transactions.  We  reiterate  that  objection 
Bureau  is  required  by  long-established  policy  as  well  a®  by  settled 
law  and  procedure  to  give  precedence  to  the  State  Lands 
Commission's  application  for  indemnity  selection  when  there  is  a 
conflict  among  applications  for  classification  and  disposal  of 
public  land. 


Second,  the  Bureau  has  failed,  either  in  the  Final 
Environmental  Impact  Statement  (FEIS)  or  in  the  SEIS,  to  analyze 
significant  impacts  of  and  alternatives  to  the  pro3ect  as  proposed. 
The  failure  to  analyze  alternatives,  in  particular,  9°®®  bo  the 
very  'hieart"  of  the  environmental  review  required  by  the  National 
Environmental  Policy  Act  (NEPA)  and  has  resulted  in  a legally 
inadequate  document.  40  CFR  1502.14.  The  analytical  omissions  and 
their  significance  are  outlined  below. 


Third,  the  SEIS  is  also  profoundly  flawed  due  to  its 
unacceptably  narrow  scope.  The  Bureau  has  in  recent  months  been 
apprised  of  "significant  new  information  relevant  to  environmental 
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concerns  and  bearing  on  the  proposed  project  or  its  impacts.”  40 
CFR  1502.9(c)(1).  In  this  situation,  preparation  and  circulation 
of  a supplemental  environmental  impact  statement  which  analyzes 
this  information  are  mandatory.  Ibid.  This  is  doubly  true  where, 
as  here,  the  FEIS  has  not  yet  been  certified  by  the  Bureau  and 
neither  the  Bureau  nor  the  State  Department  of  Health  Services  has 
taken  the  discretionary  actions  contemplated  in  the  document.  The 
information  requiring  further  analysis  and  its  importance  are 
discussed  below. 

I.  THE  COMMISSION'S  INDEMNITY  SELECTION 

The  Commission  objects  to  the  SEIS  on  the  grounds  that  the 
Department  of  Health  Services'  (DHS)  application  for  the  purchase 
of  the  proposed  disposal  site  under  the  Federal  Land  Policy  and 
Management  Act  was  invalid  ab  initio  as  the  land  had  previously 
been  selected  by  the  Commission  as  indemnity  lands,  and  thus  was 
unavailable  to  subsequent  applicants. 

The  regulations  governing  the  selection  of  indemnity  lands  by 
a state  make  clear  that  the  filing  of  an  application  by  a state  for 
indemnity  selection  segregates  the  land  from  further  appropriatioi^^ 
for  a period  of  two  years  from  the  date  the  application  is  filedA^k 
43  CFR  2091. 3-l(a)  (1991).  It  is  similarly  clear  that  the  Burealh^ 
is  obligated  to  reject  applications  of  any  subsequent  claimants  for 
segregated  lands  and  that  those  applications  cannot  be  held  pending 
possible  future  availability  of  the  segregated  lands.  43  CFR 
2091.1(a)  (1991).  A subsequent  rejection  of  an  indemnity  selection 
does  not  serve  to  validate  nunc  pro  tunc  any  claims  initiated  while 
the  land  was  so  segregated.  Andrew  Petla,  43  IBLA  186  (1979). 

Thus,  when  the  Commission  duly  filed  its  September  19,  1990 
application  with  the  Bureau  selecting  the  Ward  Valley  property  as 
indemnity  lands,  the  application  effectively  removed  the  land  from 
the  operation  of  the  public  land  laws  for  a period  of  two  years. 
Consequently,  the  land  was  unavailable  when  DHS  filed  its  July  13, 
1992  request  for  purchase  of  the  Ward  Valley  property,  and 
therefore  that  application  cannot  constitute  the  basis  for  a sale 
of  Ward  Valley  lands  to  DHS.  Moreover,  the  DHS's  application  could 
not  be  held  pending  "future  availability"  after  a final  disposition 
of  th^^ State's  selection,  and  ought  to  have  been  summarily  rejected 
under  43  CFR  2091.1(a).  It  follows,  too,  that  any  action 
subsequent  to  DHS's  request  for  purchase  which  relies  upon  the 
validity  of  the  initial  request  is  similarly  invalid.  Thus,  the 
subsequent  Notice  of  Realty  Action  published  in  the  Federal 
Register  by  the  Bureau  on  September  21,  1992,  which  rests  upon  the 
Department's  prior  request  for  purchase,  could  not  give  rise  to  an 
acquisition  of  the  property. 
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Even  if  the  Notice  of  Realty  Action  were  thought  to  have  some 
applicability,  where  there  has  been  Bureau  review  of  an 
application,  segregated  lands  would  remain  closed  to  the  operation 
of  the  public  land  laws,  and  thus  to  subsequent  applicants,  until 
such  time  as  the  land  is  "opened."  In  cases  where  the  Bureau  has 
rejected  an  indemnity  selection,  the  opening  of  the  lands  which 
were  the  subject  of  the  selection  occurs  upon  the  publication  of  an 
opening  order  in  the  Federal  Register.  43  CFR  2091. 3-2 (b). 

Accordingly,  since  the  Bureau  rejected  the  Commission's 
September  19,  1990  application  prior  to  the  expiration  of  the  two- 
year  segregation  period  and  since  no  order  opening  the  land  has 
ever  been  published  in  the  Federal  Register,  the  land  never  became 
available  to  the  operation  of  the  public  land  laws,  and  is  hence 
unavailable  for  purchase  by  DHS. 

That  the  Bureau  elected  to  withdraw  the  lands  during  the  time 
that  the  Ward  Valley  property  was  segregated  pursuant  to  its 
withdrawal  order  published  August  20,  1992  also  did  not  impact  the 
Coiamission' s application.  The  Bureau  cannot  withdraw^  lands  that 
have  in  essence  already  been  withdrawn  by  operation  of  the 
segregative  effect  attending  state  selections.  See,  e.o. . Wyoming 
V.  United  States.  255  U.S.  489  (1921).  Even  if  the  withdrawal  were 
considered  valid,  though,  the  withdrawal  order  is  expressly  made 
subject  to  "valid  existing  rights."  By  decisions  of  the  Interior 
Board  of  Land  Appeals  (IBLA) , the  interpretation  of  that  phrase  has 
not  been  limited  to  legally  perfected  rights,  but  has  also  been 
extended  to  rights  that  are  inchoate  in  nature.  See,  Richard  T. 
Pope.  27  IBLA  33  (1976)  and  Albert  A.  Howe.  26  IBLA  386  (1976); 
(both  cases  holding  that  the  filing  by  a qualified  applicant  of  an 
application  for  an  allowed  homestead  entry  for  land  which  is  open 
and  available  to  such  entry  at  the  time  of  filing  operated  to 
segregate  the  land  from  subsequent  appropriation  and  to  invest  the 
applicant  with  a sufficient  interest  therein  to  preserve  the  land 
from  the  effect  of  a subsequent  withdrawal  which  is  subject  to 
valid  existing  rights) . 

Thus,  when  the  Bureau  attempted  to  withdraw  the  property,  such 
attempted  withdrawal  was  ineffective  as  the  land  had  already  been 
effectively  "withdrawn"  by  virtue  of  the  segregative  effect  of  the 
Commission's  indemnity  selection.  Even  if  the  withdrawal  were 
considered  effective,  since  the  Commission  had  duly  filed  its 
September  19,  1990  application  and  had  tendered  to  the  Bureau  all 
of  the  requisite  information  needed  to  make  a determination,  the 
Commission  had  already  established  a sufficient  interest  in  the 
Ward  Valley  property  to  preserve  the  land  from  the  Bureau 
withdrawal. 
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Finally,  IBLA  decisions  have  made  allowances  for  the 
correction  of  technical  defects  in  an  application  for  indemnity 
lands,  see.  State  of  Arizona  55  I.D.  249  (1935).  The  amendatory 
effect  of  the  Commission's  September  17,  1992  application  and 

October  30,  1992  letter-which  corrected  the  defective  base  lands 
that  formed  the  basis  for  the  Bureau's  rejection  of  the 
Commission's  September  19,  1990  application-cured  any  technical 
defect  in  that  application.  Having  been  duly  filed,  the  September 
17,  1992  application  began  a new  two-year  segregation  period. 

II.  ALTERNATIVES  ANALYSIS 

Tritium  Recapture  Rather  Than  Disposal:  Analysis  of  the 

proposed  waste  stream  at  the  Ward  Valley  site  reveals  that  tritium 
makes  up  approximately  99%  of  radionuclides  to  be  disposed  there. 
(See  Table  3. 1.4-6,  FEIS) . The  vast  majority  of  this  tritium  is 
generated  by  just  two  pharmaceutical  laboratories.  See  FEIS 
Appendix,  Responses  to  Comments,  Appendix  9,  Attachment  B.  The 
great  bulk  of  tritium  being  proposed  for  disposal  as  tritiated 
water  at  the  Ward  Valley  site  could  be  recovered  and  reused  rather 
than  being  dumped.  (See  Report  of  the  Ward  Valley  Technical  Review 
Panel,  prepared  at  the  request  of  The  Committee  to  Bridge  the  Gap. 
a public  policy  organization,  pages  13-22).^  This  is  clearly  a 
alternative  to  underground  disposal  which  a legally  adequate  E^ 
would  have  "rigorously”  explored  and  "objectively"  evaluated.  40 
CFR  1502.14(a).  The  Bureau  was  obligated  to  evaluate  this 
alternative  even  if  it  was  concluded  that  implementation  of  the 
alternative  is  outside  the  lead  agency's  (that  is,  the  Bureau's) 
jurisdiction.  40  CFR  1502 . 14  (c)  . The  need  for  an  analysis  of  this 
alternative  is  further  revealed  by  the  fact  that  several  commentors 
on  the  DEIS  criticized  the  document  for  failure  to  adequately  study 
options  for  minimization  of  the  waste  to  be  disposed  of  at  Ward 
Valley.  See  FEIS  Appendix,  Comments  on  Draft  EIS,  Comments  11.11, 
11.12,  119.3,  128.1,  142.4.  In  its  Response  to  these  Comments,  the 
Bureau  seemed  to  assume  that  the  only  conceivable  alternative  to 
burial  of  the  waste  as  originally  contemplated  was  "compaction"  of 
waste  to  decrease  volume.  See  FEIS,  Appendix,  Response  to 
Comments,  pages  109-113.  This  is  a wholly  inadequate  "analysis"  of 
options  to  underground  disposal. 

.l^acts  on  Desert  Tortoise;  The  assumption  underlying  all 
analysis  and  mitigation  measures  adopted  in  connection  with  impacts 
on  the  desert  tortoise  is  that  the  highway  at  the  Ward  Valley  site 


This  document  will  hereinafter  be  referred  to  as  the 
Technical  Report.  The  Committee's  Technical  Report  was  provided  to 
you  under  separate  cover  and  is  hereby  incorporated  into  thes 
comments . 
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operates  as  a "death  sink".  This  is  believed  to  explain  the 
relatively  low  population  densities  for  this  species  in  the  areas 
closest  to  the  highway.  Mitigation  of  impacts  on  tortoises 
displaced  by  construction  and  operation  of  the  disposal  site  is 
simply  to  move  them  to  the  more  lightly  populated  area  near  the 
highway.  However,  it  may  well  be  that  the  relative  under- 
utilization of  areas  adjacent  to  the  highway  is  caused  by  other 
factors.  If  that  is  the  case,  fences  to  keep  the  tortoises  off  the 
highway  will  be  ineffective  in  allowing  the  displaced  animals  to 
sustain  themselves.  In  other  words,  if  the  highway  is  not 
functioning  as  a "death  sink"  at  all  and  the  relative  under- 
population of  the  relocation  area  has  other  causes,  then  the 
tortoises  from  the  project  site  will  be  moved  to  habitat  which  is 
already  at  its  carrying  capacity.  Once  there,  they  will  either  die 
or  will  cause  the  deaths  of  animals  already  occupying  the 
relocation  site.  We  have  suggested  in  the  past  and  we  repeat  here 
that  this  possibility  should  be  factored  into  the  mitigation  plan 
for  this  species  so  that  additional  off-site  habitat  can  be 
provided  or  other  mitigation  measures  implemented  if,  contrary  to 
your  expectations,  the  tortoise  fence  does  not  greatly  increase  the 
carrying  capacity  of  the  relocation  area.  To  do  otherwise  is,  we 
believe,  a violation  of  the  Bureau's  responsibilities  under  the 
Endangered  Species  Act,  16  USC  1531  ^ sea. 

Upward  Migration  of  Radionuclides;  Several  Commentors  on  the 
DEIS  suggested  that  an  alternative  which  required  study  in  the  EIS 
was  the  possibility  of  a trench  design  which  included  impervious 
liners  and  leachate  collection  systems.  See  FEIS,  Appendix, 
Comments  on  DEIS,  Comments  76.4,  62.3,  102.1,  102.2,  105.3,  127.4, 
128.2,  137.4,  137.5.  Based  on  these  comments,  the  FEIS  includes  an 
evaluation  of  such  a design  alternative.  See  FEIS,  Appendix, 
Response  to  Comments,  pages  43-46.  Whatever  the  merits  of  the 
Bureau's  primary  evaluation  of  this  alternative,  we  are  troubled  by 
an  apparently  serious  omission  in  the  analysis.  The  utility  of 
liners  to  prevent  migration  of  radionuclides  downward  toward  the 
groundwater  is  dismissed  with  what  amounts  to  an  administrative 
wave  of  the  hand.  See  FEIS,  Appendix,  Response  to  Comments,  page 
45.  There,  it  is  said  that  "because  of  predicted  net  upward 
movement  of  moisture  at  the  project  site,  there  is  no  technical 
basis  for  a liner  to  protect  ground  water..."  Surely,  there  can  be 
no  doubt  that  water,  that  most  relentless  of  enemies,  will  enter 
the  disposal  trenches.  Once  there,  if  the  Bureau's  analysis  is 
correct,  the  moisture  will  migrate,  not  downward,  but  upward  into 
the  atmosphere.  Nowhere,  however,  are  the  environmental  effects  of 
this  "upward  movement  of  moisture"  from  the  disposal  site 
explained.  These  would  include  health  and  safety  concerns  for 
workers  and  others  in  the  immediate  vicinity  of  the  site,  impacts 
to  wildlife  and  habitat,  contamination  of  the  air  and,  conceivably, 
contamination  of  communities  (human,  plant  and  animal)  downwind  of 
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alternatives  to  prevent ^or?imi?thi?*^'u^^"^ analysis  of  design 
no  mitigation  meLurIrfo?  movement."  Finally, 

from  the  movement  of  moisture  from  fho.  contamination  resulting 
open  air  are  discusLT  or  proposed  f or  trenches  Into  thi 

project  approval.  Such  ^ adoption  as  conditions  of 

study  Of  sLrer^bove-Soun^  a 

radionuclides  into  the  atmo«anhoT-  ^ prevent  the  discharge  of 
moisture."  atmosphere  due  to  "upward  movement  of 

result i^'"cL?Lrn\\K  that  it  will 

anything,  stands  for "?SrproposSof?hai  thif;.'"  tor 

evaluated  and  mitigation  measures  Phenomenon  must  be 

Clearly  should  havl  beeS  addressed  In 

considered  in  a subsequent  document.  ^ ^ ^ should  be 

description  of  a^lternatives  ^is  h ^t^^^  a detailed 

statement."  (Footnote  omitted ^ ^ linchpin  of  the  entire  impact 
Council,  Inc,  v.  vnipo  472  f. 2d  *693  697^698  ^^^^ayv^tjop 

Antral  status  of  the  analysis  of  a^f™»^  ^^72) . The 

explicit  Congressional  directives  ^ result  of 

We  believe  that  these  straigStfo?tard  r ^ 4332  (C)  (iii) . 

violated  by  the  FEIS  and  SEIS  whi<Si  have 

Bureau  here.  A properly  prepared  sets  k Prepared  by  the 

FEIS  by  the  inclisiSn  of  a thorouah  d^LT,  ^ supplemented  the 

alternatives,  including  various  vastt  consideration  of 

recycling,  m view  oj^h^fact  thS  nf strategies  such  as 
certified  by  the  Bureau,  4 Llieve  that 

legally  correct  and  ultimatelv  tho  this  remains  the  only 

action.  Ultimately  the  most  expeditious  course  of 

III.  NEW  INFORMATION 

I'ritium  Miaration*  Th»  1. 

months  been  informed  of  facts  whinh'^^  over  the  last  several 
circulation  of  a SEIS  which  thorouah^i^J-  Preparation  and 

concern,,  i^cng  the 

PEIS  Srlr„rzl"Urh^XU%rno'?  t^h"  con=l«sion  m the 
using  what  were  called  "imnrohaHio  thousands  of  years,  even 

for  radionuclides  to  migrate  from  th*I*^  assumptions", 

downward  to  groundwater^^^eVpIafar  disposal  sit4 

to  Comments  and  FEIS  page  4 1-20  TAdoS^®a*^^!f  FEIS,  Responses 

actual  measurements  at  the  s Ae  have  thotS.  T b®®ed  on 

Site,  nave  shown,  however,  that  tritium 
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at  the  Ward  Valley  site  has  migrated  to  at  least  100  feet  below  the 
surface  in  approximately  35  years.  (See  Technical  Report,  pages  33 
et  sea. ) . In  fact,  it  may  well  be  that  tritium  has  migrated  even 
further;  no  core  samples  have  been  taken  at  greater  depths.  These 
findings  raise  doubts  about  the  assumed  (and  computer  modelled) 
rates  of  migration  of  all  radionuclides  at  the  site  and  call  into 
serious  question  the  conclusion  reached  in  the  environmental 
dociimentation  done  to  date  that  disposal  of  radioactive  wastes  at 
Ward  Valley  poses  no  appreciable  risk  to  groundwater.^ 

Contamination  of  the  Colorado  River;  The  FEIS  concluded  that 
the  proposed  project  would  have  no  effect  on  the  Colorado  River 
since  groundwater  beneath  the  disposal  site  drains  to  the  south 
"away  from  Needles  and  the  Colorado  River."  Page  17,  Appendix  to 
FEIS,  Responses  to  FEIS.  Since  preparation  of  the  FEIS,  however, 
you  have  been  made  aware  that  the  Ward  Valley  aquifer  is  a basin 
from  which  groundwater  drains  in  a southerly  direction  to  the 
Colorado  River.  (See  Technical  Report,  page  50,  citing  Bedlinger, 
M.S.,  Danger  W.H.  and  Reed  J.E.  (1984)  U.S.  Geologic  Survey  Report 
84-742) . No  analysis  or  even  recognition  of  this  phenomenon  is 
found  either  in  the  SEIS  or  the  FEIS,  as  would  seem  to  be  required 
both  by  common  sense  and  by  federal  environmental  law. 

In  addition,  although  the  FEIS  does  at  least  point  out  that 
the  Ward  Valley  aquifer  is  hydrologically  connected  on  the  north  to 
the  Piute  Valley  aquifer,  and  that  Piute  Valley  is  directly 
connected  to  the  Colorado,  it  dismisses  the  possibility  of  flow 
from  the  Ward  Valley  aquifer  to  the  north.  This  conclusion  is 
based  on  the  fact  that  the  Piute  Valley  aquifer  lies  at  a somewhat 
higher  elevation  than  does  the  Ward  Valley  aquifer  and  therefore 
groundwater  is  believed  to  move  from  Piute  to  the  Ward  Valley 
aquifer.  Even  if  this  is  not  an  oversimplification  of  the 
groundwater  transport  system,  it  totally  ignores  the  possibility 
that  continued  use  of  the  Piute  Valley  aquifer  by  the  City  of 
Needles  and  for  agriculture  could  cause  the  water  levels  to  drop, 
thereby  reversing  flow  and  contaminating  both  the  Piute  Valley 
aquifer  and  the  Colorado  River.  This  disastrous  possibility,  now 
that  it  is  known  to  exist,  requires  further  investigation  even  if 
it  is  believed  that  the  likelihood  of  it  happening  are  remote. 


Given  the  abysmal  record  in  this  country  when  it  comes  to 
preventing  migration  of  tritiiim  from  underground  disposal  sites, 
this  new  information  and  analysis  should  have  been  evaluated  in 
considerable  detail  in  the  SEIS.  See  "Tritium  Migration  Studies  at 
the  Nevada  Test  Site",  a report  prepared  for  the  U.S.  Department  of 
Energy  by  R.K.  Shulz,  August  of  1991,  in  which  it  is  observed  that 
leakage  in  the  form  of  tritium  migration  has  been  found  in  ALL  low- 
level  radioactive  waste  sites  investigated  in  the  United  States. 
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Until  the  threat  to  the  present  and  future  water  supply  of  the  City 
of  Needles  and  to  the  Colorado  River,  water  source  for  millions  of 
people,  is  quantified  in  an  environmental  document,  no  informed 
decision  on  this  project,  as  is  required  by  NEPA,  can  be  made. 

IV.  COMCLDSIOM 

The  State  Lands  Commission  believes  that  the  Bureau's  proposed 
direct  transfer  of  the  project  site  while  our  indemnity  selection 
is  in  effect  would  exceed  your  authority  under  all  applicable  law. 
In  addition,  the  Commission  has  concluded  that  the  Bureau  is 
legally  obligated  to  prepare  and  circulate  a Supplemental 
Environmental  Impact  Statement  which  thoroughly  evaluates  the 
foregoing  environmental  concerns.  We  see  no  valid  basis  for  the 
Bureau's  failure  to  properly  analyze  alternatives  as  discussed 
above  and  find  inexcusable  the  Bureau's  failure  to  evaluate  new 
information  provided  to  you  after  document  preparation  but  before 
certification  of  the  FEIS. 

We  seriously  urge  the  Bureau  to  consider  these  comments  in  the 
same  good  faith  manner  in  which  they  are  offered,  taking  into 
account  the  professionally  cordial  relationship  which  our  tw« 
agencies  have  long  enjoyed.  Inquiries  concerning  this  matter  m 
be  made  to  me  at  the  above  address  or  by  telephone  at  (916)  32 
4105. 


Sincerely 


ROBERT  C.  HIGHT 
Chief  Counsel 


cc : Ed  Hastey 

State  Director 

Bureau  of  Land  Management 


o 
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COMMITTEE  TO  BRIOOETHE  GAP 
1637  BUTLER  AVENUE,  SUITE  203 
IX?S  ANGELES,  CALIFORNIA  90025 
(310)476-0829 


28  December  1992 
BY  FAX 


Mr.  Edward  Hastey 
state  Director 

US  Bureau  o£  Land  Mana9®®abt 
2800  Cottage  Way,  E-2835 
Beeramento,  CA  95825 

Re;  Hard  valley  Draft  supplemental  BIS- 


Dear  Mr.  Hastey: 

thSSIht  II  a toarti.y  I should  .end  a copy  to  you  as  well. 

xs  you  can  ■«.,  the  eomaents  ire  Wit*  det«il*<J-  3,1?'’*'®^®"'^ 
that  dozens  o£  nthet  ooiutents  have  been  submitted  as  well. 

I was  therefore  distressed  to  learn- that  SL«  intend.  t| 

i-iisrsis uM'» ...m., 

would  be  unalterably  tainted. 

It  is  hard  to  understand  how  BLW  could  //'"j,??; 

rn"c!llll;  , P-lod  Of 

IIS  •'^s%”n‘i  r«v  H 

instead  in  a highly  arbitrary,  and  capricious  fashion  for  poiiti 
reasons. 
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I ask  you  to  invaati^ate  this  natter  and  assure  that  BLM  is 
not  party  to  any  effort  to  ram  the  Ward  Valley  natter  throug*h 
before  the  change  in  Adnlnistration  In  Washln 


Daniel  Hirsch 
President 


cc:  Interior  Secretary-designate  Bruce  Babbitt 
senarnr  niane  Pelnstein 
Senator-elect  Barbara  Boxer 
Representative  George  Hiller 
Representative  Henry  Haxnan 


o 


o 
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C07S4MITTEE  TO  BRIDGE  THE  GAP 

ifi37  bi;tt.f.r  AVF.Niir,  si:rrr  7f>? 

LOS  ANGELES,  CALIFORm  90025 
• (310)478.0829 


27  December  1992 


US  Bureau  of  Land  Managemanl 
California  Desert  District 
attenh.lnn  Dnuglas  Ronoll 
'6221  8o.x  Springs  Blv-d. 

Biyersidef  CA  92507 

. Re:  Comments  bn  Draft  Supplemental  Environmental  impact 
Statement  for  Proposed  Ward  Valley  Radlodotive  Waste 
Disposal  Facility 


Dear  Mr.  'Bemoli: 

Enclosed  please  find  comments  by  the. Committee  to  Bridge  the 
Cap  regarding  the  dreCt  Supplcaiviitel  Diiviconmental  Impact  Statement 

for  ward  valley.-  we  begin  with  commentary  on  what  ^ included  in 
the.  SEISr  and  follow  it  with  a discussion  of  What  is  excluded, 
improperly  in  our  view'.  . . 

The  comments  that  follow  are  keyed  to  the  sections  of -the 
draft  SEIS:  • 

■ Draff  SEIS  Abstract 

The  Abstract  misrepresents  the  situation  regarding  the  State  'Lands 
Commission  (SLC),  implying  that  SLC  has  withdrawn 'its  application 
for  ths  land.  We  mention  is  made  of  the  retaewed  State  Indemnity 
Selection  (SIS)  application.  This  ie  misleading  on  the  part  of  BLH 
and  must  be  corrected. 

AS  BLM  is  well  aware,  the  SLC  Indemnity  Selection  application  was 
still  pending  as  of  July. 13,  1992,  the  purported  date  of  the  DBS 
application,  and  the  land  was  under  continued  segregation  from  any 
other  application  at 'that  time.  Any  other  application  for.  that 
land,  including  DB5's,  is  null  and  void.  AS  BLH  is  well  aware, 
SLC's  renewed  request  for  SIS  land  transfer  extended  that 
-segregation,  no  other  application  can  thus  be  considered  while  the 
lan^  io  thue  segregated. 

Furthermore,  -as  BLM  is  also  well  aware,  SLC  has  repeatedly  made 
clear  to  BLM  that  ite  letter  of  July  2,  1991,  did  hot  withdraw  it 
from  Che  process,,  nor  hand  over  to  DBS  the  ultimate-  authority  to 
determine  what'td  do  with  the  land.  The  passage  in  the  1991  letter 
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referring  to  DBS  hAVing  to  d«cid«  bow  it  wishes  to  proceed  simply 
. leknowledged  the  confusion  then  in  effect  at  DBS  as  to  how  it 
wished  to  proceed,  and  did  not  in  any  fashion  give  carte  blanche 
prior  SLC  aeguieseanec  to  what  DBS  might  subsaguentiy  choose  to 
attempt.  indeed,  as  indicated  by  SLC’e  renewal  of  its  SIS 
application,  SLC  had  not  withdrawn  from  the  process,  merely  asked 
that  proeeeeing  of  the  request  be  suspended  pending  clarification 
of  next  steps. 


There  is  thus  no  'change  from  SIS  to  a direct  sale”  as  indicated  in 
the  abstract,  indeed,  blm  itself  has  indicated  in  its  Briefing 
Papers  on  Ward  Valley  that  it  hae  two  applications  before  it  for 
the  Ward  Valley  land,  and  that  it  Is  actively  processing  the  SIS 
application. 


Furthermore,  as  internal  BLK  documents  obtained  under  the  Freedom 
of  information  Act  indicate,  RT.M  is  fmiy  aware  that  sr.r  rPtaine  an 
interest  in  the  land  and,  as  one  of  the  documents  Indicates,  might 
not  cooperate  in  permitting  DBS  to  request  a direct  sale,  (see 
memorandum  of  BLK'a  H.  Alex,  regarding  maeiing  on  30  June  with 
DBS.)  The  memo — and  a number  of  other  BLH  documents  showing 
behind-the-scenes  cooperation  among  BLH,  DBS,  US  Ecology  to  bypass 
the  SLC  applieation—raiaa  eeriouc  queationo  of  potentially 
collusive  activity.  (Rather  than  attach  the  voluminous  set  of 
documents_  provided  by  BLH  District  Director  Ed  Hastey  on  December 
8,  1992,  in  response  to  our  POIA  request,  they  are  included  here  by 
reference.  The  documents  are,  after  all,  in  blm  possession 
already. ) 

The  abstract  la  thus  misleading  and  should  be  changed.  There  are 
two  applications  pending  for  the  same  land,  SLC's  and  DBS's;  SLC 
has  not  acquiesced  in  DBS's  request  for  « direct  sale;  SLC  has 
renewed  Its  SIS  application;  and  the  segregation  In  effect  from  its 
original  SIS  application,  in  effect  at  the  time  of  the  DBS 
application,  makes  the  latter  application  void,  and  the  slc 
segregation  has  been  continued  pursuant  to  the  renewed  SLC 
application,  making  any  other  application  also  void. 


Executive  Summary 


Paragraph  1.  same  comments  as  per  abstract.  BLH  was  repeatedly 
that  the  July  2,  1991,  letter  from  six  did  not  constitute 

acquiescence  in  whatever  ohs 
might  choose  to  attempt  once  it  sorted  out  its  options,  that  the 

SLC  application  was  still  alive,  and  in  fact,  has  aiooe  been 
renewed.  Burner oua  internal  BLM  documents  obtained  under  pqia  make 
blm  reeognices  that  the  statements  included  in  the 
Executive  Summary  and  elsewhere  In  the  SBI5  are  a fiction,  that  si.r 
has  in  no  way  withdrawn  from  the  process  and  in  no  way  has  there 
rllLt  Si*  tr^anefer  the  laid  via  5l?lSt  eIlI 

^ “ f?S*w  t'*®  competing  applications,  one  of 

Which  is  invalid  because  the  land  is  segregated  pursuant  to  the  SLC 
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SIS.  The  Executive  Summary  ahoultf  be  modified  to  describe  the 
situation  accurately  and  honestly. 


Paragraph  3.  This  statement  ignores  the  principal  change 
asBociated  with  the  alternative  mode  of  conveyance — that  ELC  io 
committed  to  resolution  of  outstanding  aafety  and  environmantal 
issues  prior  to  going  ahead  with  the  prolect,  whereas  DHS,  despite 
a binding  commitment  to  do  so  in  its  application  to  BLM/  has  now 
rensged  on  its  promise  o£  holding  an  adjudicatory  hearing  to 
resolve  these  matters.  Since  one  mode  of  conveyance  involves 
commitment  to  resolution  of  outstanding  environmental  matters  and 
the  other  doesn't  (i.e.,  adjudicatory  heating  promised  by  DHS  in 
its  application  is  now  Ruhjont  of  x request  by  MS  to  a state  court 
to  relieve  it  of  that  promise),  the  impact  of  moving  forward 
without  resolution  of  those  ieeuee  muet  be  aeaesaed  in  the  SBIS, 
and  isn't.  This  is  one  of  its  principal  flaws,  a fatal  flaw. 


The  additional  discussion  of  why  BLM  le  refusing  to  consider  any 
other  issue  in  the  SSIS,  includlno  seismic,  hydrology, 
environmental  health  and  safety,  endangered  species,  and  so  on,  is 
specious,  and  will  be  diseussed  in  more  detail  below  and  in  the 
attached  separate  comments.  BLM  is  essentially  handing  over  to  DHS 
ony  responsibility  for  resolving  inadequacies  in  the  joint  eir/s, 
responding  to  new  information,  or  addressing  unresolved  issues, 
saying  these  Issuas  “may*  (the  dhs  application  to  BLM  »nys  "will") 
be  the  subject  of  the  promised  adjudicatury  hearing  and  follow-on 
supplemental  EIR.  BLM  cannot  relieve  itself  of  its  independent 
duty  under  NEPA  to  address  unresolved  or  new  issues  by  saying  the 
applicant  nay  address  these  issues  as  part  of  a licensing  bearing 
or  supplemental  CBQA  action.  BLM'a  HEPA  dutiea  are  independent  and 
cannot  be  abrogated  in  such  a fashion.  This  failure  to  addreaa  any 
of  the  unreaolved  environmental  issues,  or  any  matter  based  on  new 
Information  arising  einee  the  previous  6ZR/9  was  released,  or 
matters  identified  as  inadequate  in  the  previoua  EZR/S,  which  has 
not  yet  been  adopted  (due  in  large  measure  to  those  Inadequacies 
and  the  voluminous  eommenta  received  identifying  those 
Inadequacies } slso  fatally  flaws  the  draft  SBIS. 


introduction 


p.  1,  para.  1.  The  draft  S5IS  notes  that  direct  sale  occurs  under 
different  authority  and  regulations  than  the  SIS  transfer,  and  that 
the  sale  must  meet  special  criteria,  particularly  that  the  transfer 
•will  serve  Important  public  objectives..."  The  draft  SEIS, 
however,  fails  to  address  how  this  different  criterion  affects  the 
weighing  of  impacts  and  alternatives  in  the  BIR/E.  important 
pab'lie  objectives  involve  protection  of  the  Colorado  Rivet  and  the 
Colorado  River  Aqueduot  from  potential  contamination,  protection  of 
the  ward  valley  and  neighboring  aquifers  from  similar 
contamination,  protection  of  the  deaert  tortoise  (an  endangered 
species),  and  so  on.  There  ia  no  weighing  of  the  competing  public 
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objectives  for  this  land  and  no  assesRtnenf.  of  how  this  different 
criterion  for  transfer  would  affect  the  transfer  decision. 


1.1,  Ist  para,  let  sentence.  Thic  niestates  the  law.  The  Act 
encourages  each  state  to  manage  Its  own  llrw,  but  does  not  require 
them  to  do  so.  The  Supreme  Court,  in  ruling  on  thie  particular 
statute,  has  made  clear  that  Congress  can  encourage  such  achivity 
by  the  states,  but  cannot  reauira  iti  the  state  is  always  free  to 
decline.  3rd  sentence — misleading;  you  should  make  clear  that  the 
Barnwell,  South  Carolina,  facility  has  decided  to  stay  open  to  out- 
of-compact  wastes  through  at  least  mid-1994,  and  that  the  Southwest 
Compact  has  recently  elgned  a contract  with  the  Southeast  Compact 
permitting  aeeesa  for  the  former's  waste  at  least  through  mid-1994. 
Last  sentence:  your  description  of  the  Supreme  Court  decision  is 
mi8leadlng--fehe  guts  of  the  Act  were  found  unconstitutional, 
leaving  behind  only  incentives  for  states  to  open  new  dumpsitojs,  no 
legal  reguirement. 


p,  2,  paragraph  2.  Again,  you  misrepresent  the  SLC  letter 
suspending  action  on  its  SIS  application  while  DBS  tried  to  figure 
out  what  it  was  yoiny  to  do.  You  make  this  sound  like  a withdrawal 
of  th^o  application  and  aeguieseenee  to  whatever  DHfi  night  decide  in 
the  future  to  doi  this  is,  as  well  you  know,  not  the  case.  The 
last  aenLence  needs  to  be  expanded,  to  deal  with  the  implications 
of  two  applications  for  the  same  land  and  explain  why  a draft  5EXS 
is  being  performed  on  the  DBS  application  when  the  SLC  application 
is  etill  pending  and  ita  segregative  effect,  continuing  from  its 
previous  application,  prevents  any  other  entity  from  applying  for 


1.2  scope 


let  paragraph,  2nd  sentence:  Thic  etatement  ie  illogical  and  ic 
contradicted  by  internal  BLM  documents  which  insisted  that  the 
supplemental  be  a joint  supplemental  isiK/s,  prepared  by  both  DBS 
and  BLM.  If  a change  in  the  mode  of  conveyance  requires  a 
supplemental  Eis,  it  also  raquiras  a supplemental  EIR. 


I note  that  in  a memorandum  of  6/17/92  (provided  pursuant  to  our 

Richard  Johneon  cummarised  a 
phone  cull  he  bad  with  Ron  Joseph  of  DHS.  Johnson  was  asked  if  BLM 

would  require  a supplemental  environmental  doeumont  if  DBS  asked 

would  have  to  be  a 
forward  together  on 
would  not  go  it  alone.*  Bowever,  in  notes  dated 
7/16/92,  the  Deputy  state  Director  of  blm,  dealing  with  DBS' 

joining  with  DLH  in  a joint  BIS/EIR,  states  that 
doing  a joint  BIR/Eis,  it  opens  the  door  for  more  public 
JL”  and  entirely  inappropriaJJ 

should  be  auppiemental  bir/s.  jbe  document 

V original  bir/s,  and  tbie  passage  in  the 

draft  Should  be  changed.  (i  note  also  that  on  the  same  day. 


o 
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7/l€/92r  BLM  held  « meeting  with  DHS  and  with  representatives  of  US 
Ecology  to  plot  how  to  bypass  SLC  and  public  input.  This  collusive 
activity#  with  one  of  two  competing  applicants  for  the  ward  valley 
land  and  with  the  proposed  contractor  who  is  pushing  hard  for  the 
land  transfer  against  substantial  public  opposition,  taints  blm  and 
demonstrates  that  any  actions  it  may  take  to  transfer  the  land  to 
DHS  directly  would  be  arbitrary  and  capricious.) 

The  assertion  that  this  change  in  conveyance  Is  not  subject  to  the 
California  Environmental  Quality  Act  is  a bald  assertion  with  no 
basis  given.  The  relevant  provision  of  CEQA  requiring  supplemental 
SIR'S  when  circumstances  have  changed  is  virtually  identical  to  the 
KEPA  requirement  that  led  to  the  draft  SETS.  BLM  gives  no 
explanation  why  identical  provisions  do  not  produce  identical 
conclusions.  Furthermore,  CEQA  is  not  an  area  of  BLM  expertise. 

The  assertion  that  no  technical,  scientific  and  health  issues  will 
be  analyzed  in  the  Supplemental  EIS  violates  the  requirement  that 
BLM  perform  such  a SSIS  when  new  information  is  available,  when 
circumstances  have  changed,  when  the  previous  review  is  inadequate, 
among  other  reasons.  This  will  be  discussed  in  more  detail  later, 
but  Is  a major  failure  of  the  draft  SETS. 

The  last  part  of  this  paragraph  states  that  the  outstanding 
environmental  and  safety  issues  are  to  be  addressed  in  an 
adjudicatory  hearing,  and  that  if  new  environmental  issues  were  to 
develop  during  that  hearing,  a supplemental  EZR  may  be  required. 
This  is  a total  failure  of  BLM  to  live  up  bo  its  nepa 
responsibilities.  If  there  are  indeed  outstanding  environmental 
issues  which  are  to  be  the  focus  of  an  adjudicatory  hearing,  and  if 
they  may  result  in  a supplemental  EIR,  then  there  is  no  excuse  for 
BLM  examining  them  in  Ite  supplemental  BZ8.  BLM  has  independent 
obligations  under  NEPA  and  cannot  pawn  then  off  onto  the  state 
pursuant  to  the  state's  CEQA  responsibilities.  No  agency  decision 
can  be  made  by  BLM  if  there  are  outstanding  environmental  issues, 
of  which  it  has  been  made  aware,  and  which  it  recognises  may 
necessitate  an  adjudicatory  hearing  and  a supplemental  EIR.  Those 
outstanding  ieeuee  must  be  analyzed  in  a supplemental  EIS  before 
BLM  can  act.  Leaving  the  determination  of  whether  those  issues 
will  be  addressed  to  the  state,  which  has  promised  an  adjudicatory 
hearing  but  now  has  asked  a state  court  to  relieve  It  of  that 
commitment,  violates  BLM's  independent  responsibilities  under  NEPA. 

2nd  paragraph  is  nousensical.  If  there  is  liability  to  the 
taxpayers  due  to  potential  radioactive  contamination  at  the  site, 
sale  of  the  property  to  the  state,  making  possible  that 
contamination,  ia  certainly  not  in  the  public  interest. 
Furthermore,  if  there  is  potential  federal  taxpayer  liability  if 
the  site  remained  in  federal  ownership  and  was  permitted  to  be  used 
as  a radwaste  site,  then  there  is  no  public  benefit  In  transferring 
that  land  to  California  and  the  liability  to  the  California 
taxpayers.  The  sale  of  the  site  for  a project  which  can  cause  such 
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radioactive  contaaination  and  taxpayer  liability  is  clearly  not^ra 
the  'public  interest/  and  the  public  interest  analysis  performed 
here  is  completely  faulty. 


3rd  paragraph  taye  that  if  the  proposed  facility  is  not  approved  by 
California/  it  would  be  in  the  public  interest  fur  the  land  to 
nonetheless  have  been  transferred  to  the  State  because  it 
represents  Category  I desert  torteiee  habitat  and  contains  cultural 
resourced.  This  ayain  is  extraordinarily  illogical,  if  the  land 
is  not  to  be  used  for  the  purpose  for  which  it  has  tentatively  been 
requested/  BLH  can  make  no  public  interest  determination 
whatsoever/  when  the  true  purpose  for  the  requested  land  has  not 
yet  been  decided  upon,  if  the  land  is  category  I desert  tortoise 
habitat  and  contains  cultural  resourcea/  then  It  should  remain  in 
federal  ownership/  so  that  those  resources  and  that  habitat  can  be 
protected.  The  State  has  made  no  commitment  about  vhat  it  would  do 
with  the  land  should  it  choose  not  to  use  it  for  a radwaste  dump/ 
and  there  is  thus  no  guarantee  it  would  not  either  use  it  itself 
for  some  purpose  destructive  of  the  tortoise  and  the  cultural 
resources  or  sell  it  to  a private  party  for  such  deetructive 
purposes.  Furthermore,  because  BLH  is  considering  creation  of 
protected  critical  habitat  for  the  desert  tortoise  pursuant  to  the 
Endangered  Species  Act,  habitat  that  could  include  ward  Valley, 
that  "important  public  purpose*  must  be  weighed  against 
speculative  use  by  OHS  for  a radioactive  waste  dump  not  1 J 
approved,  let  alone  surviving  legal  challenges  thereto. 


In  thie  paragraph  BLH  trips  over  the  illogic  of  the  very  act  of 
issuing  a draft  SETS  for  a direct  sale  of  land,  which  requires  an 
"important  public  purpose"  finding  by  BLM,  to  an  entity  which 
states  explicitly  in  its  application  that  it  has  not  yet  decided 
what  to  do  with  the  land.  OHS  Director  Coye  states  directly  in  the 
application  that  she  will  not  approve  the  dump  project  until  and 
unless  outstanding  issues  are  resolved  and  that  will  require 
successful  completion  of  an  adjudicatory  hearing.  If  those  issues 
are  not  resolved,  or  the  hearing  not  successfully  completed,  the 
appUcatlon  itself  says  the  land  will  not  be  used  for  a dump.  No 
decision  by  the  state  has  been  made-- and  whatever  decision 
eventually  made  will  be  challenged  and  some  time  will  pass  before 
it  is  determined  whether  such  a decision  will  stand — and  thus  it  is 
totally  inappropriate  for  BLH  to  be  contemplating  a land  transfer 
under  the  "important  public  objectives"  standard  when  the 
requesting  agency  hasn't  even  made  a final  decision  about  the 
purpose  to  which  the  land  will  be  put,  let  alone  that  decision 
become  final  after  likely  challenges. 

BLM  clearly  recognises— although  does  not  clearly  state— in  this 
paragraph  that  it  is  being  asked  to  put  the  cart  before  the  horse. 
Only  when  a final  decision  is  made  and  survives  challenges  as  J;o 
what  the  lend  is  to  be  used  for  can  BLM  make  a decision  that  - 1 

proposed  land  transfer  meets  the  "important  public  purpoa^^ 
criterion  and  permit  the  land  to  be  transferred.  Otherwise,  BLH 
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faces  the  prospect  of  selling  Ward  Valley  to  DHS  for  a radioactive 
waste  dump/  which  the  state  then  decides  not  to  go  forward  with  (or 
is  prohll/lted  fiow  going  forward  with).  The  land  then  would  have 
been  transferred  under  incorrect  assumptions/  the  NEPA  balancing  of 
impacts  and  benefits  and  consideration  of  alternatives  would  have 
been  incorrect,  and  the  state  would  be  free  to  do  anything  it 
wanted  to  with  land  that  was  BLM's  responsibility.  The  State  could 
sell  the  land,  for  example,  for  a private  purpose  that  would 
produce  massive  damage  to  BLM'a  purposes  of  desert  preservation, 
and  BLM  could  do  little  or  nothing  about  it,  as  it  had  transferred 
title  to  the  land  to  the  State.  Title  transfer  for  a public 
purpose  can  only  occur  when  that  purpose  is  finalized. 

Thia  paragraph  also  fails  to  address  the  fact  that  if  the  area  is 
Category  T desert  tortoise  habitat  and  contains  cultural  resources, 
why  preservation  of  that  land  and  those  tortoises  and  resources  is 
not  the  "important  public  objective"  that  the  act  requires  the  BLM 
to  preserve. 

The  last  paragraph  on  p.  2 is  sxtremely  incomplete.  The  paragraph 
states  there  was  a scoping  period  and  that  24  letters  were  received 
in  response  to  the  solicitation  of  scoping  comments,  however,  the 
draft  SEIS  fails  to  analyze  those  scoping  comments,  identify  in 
detail  what  was  suggested,  or  respond  as  to  why  those  comments  were 
apparently  rejected.  For  example,  CBG  filed  detailed  scoping 
comments;  BLM  ignored  them  entirely.  The  NEPA  requirement  for 
soliciting  scoping  comments  is  abrogated  entirely  if  the  agency 
fails  to  consider  those  comments  in  any  fashion. 


1.4  Relationship  to  BLM  Policies 

This  paragraph  makes  elosr  that  BLM  policies  prohibit  landfills  on 
public  lands,  and  that  public  landa  may  not  be  used  for  hazardous 
waste  disposal.  The  SEIS  fails  to  assess  why,  if  it  is  BLM  policy 
not  to  permit  such  a site  on  public  land,  it  is  in  the  public 
interest  to  sell  the  land  to  the  State  of  California  so  that  the 
very  land  in  question,  currently  held  in  trust  for  the  public,  can 
be  used  for  this  inappropriate  purpose,  indeed — still  being  public 

land,  only  now  owned  by  the  State. 

1.5  Relationship  to  State  of  Calif oriLia 

This' section  fails  to  address  the  fact  that  dhS  is  prohibited  by 
state  law  from  owning  land.  The  application  by  DHS  for  a direct 
sale  to  it  Is  therefore  illegal  and  the  application  void. 


1.6  Authorising  Action 

The  draft  fails  to  mention  that  Pish  and  Wildlife  Service  has 
indicated  it  did  not  consider  the  potential  effects  of  leaking 
radioactivity  on  the  desert  tortoise  and  othar  species  and  that 
because  of  that  oversight,  consultation  may  need  to  be  reinitiated 
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and  th«  no  jeopardy  determination  reconsidered.  Furthermore,  tirl* 
draft  SEZS  fails  to  mention  that  pursuant  to  the  Endan9ered  Species 
Act,  the  service,  in  consultation  with  BLM,  has  prepared  a Tortoise 
Recovery  Plan  recommending  that  there  be  no  surface  disturbance  at 
Ward  Valley  and  that  Ward  Valley  be  included  in  a Tortoise 
Protection  Area. 

The  last  sentence  is  extremely  misleading  and  contradictory.  BLM 
states  that  the  conveyance  of  the  subject  land  would  occur  upon  EIR 
certification  by  the  State  "as  DHS  proceeds  to  issue  a license  for 
a LLRW  disposal  facility.*  This  implies  transfer  even  before 
license  is  issued,  let  alone  that  licensing  decision  survives  any 
legal  challenge.  As  indicated  above,  BLM  cannot  possibly  make  a 
"public  purpose"  determination  until  after  the  state  has  made  a 
decision  what  to  do  with  the  land  and  that  decision  has  survived 
any  potential  challenges  thereto.  Additionally,  this  indicates 
that  BLM  will  leave  to  OHS  the  certification  of  the  EZR/S — which 
is,  after  all,  a joint  document — and  the  response  to  the  comments 
that  have  been  received  thereon,  responses  which  are  still 
outstanding  and  to  which  BLM  has  an  independent  obligation  to 
perform  its  own  analysis  and  reach  its  own  conclusion  on  each 
outstanding  matter  pursuant  to  KEPA.  Finally,  this  does  not  mention 
the  competing  application  by  Stats  Lands— let  alone  the  competing 
applications  for  mining  rights  by  the  Desert  Tortoise  Mining  Cl^ 
Association  and  the  pending  appeal  for  reclassification  of  the  j 
by  Phil  Klaaky  for  a desert  tortoise  protection  area.  ^ 

This  sentence  as  currently  written  suggests  that  BLM  will  transfer 
the  land  to  DHS  as  soon  as  DBS  certifies  its  EIR — absent  any 
independent  action  by  BLM  as  to  the  outstanding  issues  in  the  joint 
EZR/S  that  were  the  subject  of  hundreds  of  comments  received — and 
prior  bo  a licensing  decision,  let  alone  resolution  of  challenges 
to  such  a decision,  and  that  BLM  will  not  transfer  the  land  to  5LC 
or  anyone  else.  An  EIS  is  to  look  at  alternatives — not  announce 
this  is  the  only  wey  to  90. 


2.Z  and  2.3  Alternatives  to  Proposed  Action 
The  draft  SETS  fails  to  address  other  alternatives; 

(1)  .Defer  transfer  until  completion  of  the  promised  adjudicatory 
hearing. 

(2)  Deny  the  DBS  application,  which  explicitly  conditions  itself  on 
the  conduct  of  an  adjudicatory  hearing,  if  the  hearing  committed  to 
in  the  application  to  BLH  is  not  held.  That  commitment  is  a 
binding  element  of  the  pending  application;  abrogation  of  It  would 
nullify  the  application  based  upon  it. 


(3)  Hake  the  Ward  Valley  land  part  of  a Desert  Tortoise  preeerv^ 
as  per  the  Klasky  proposal  currently  pending  before  the  ZBLA,  and 
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88  per  the  Ftsh  anfl  wlWlife  Tortoise  Recovery  Flan. 

(4)  Sell  tho  land  to  the  Deeert  Tortoise  Mining  claim  AasociafJon 
foe  mining  purposes i as  they  have  requested. 

(5)  Permit  development  of  ward  Valley  vater  eupply  and  pumping  to 
the  HWD's  Colorado  River  Aqueduct. 

(6)  Require  recycling  o£  tritium  rather  than  dumping  by  the  large 
tritium  waste  producers,  reducing  vsstly  the  scope  o£  the  tritium 
wastes  to  go  to  tht  ward  valley  site. 

(7)  Require  storage-to-decay  for  short-lived  medical  vaetes  rather 
than  disposal  at  Ward  valley. 

(8)  Reclassify  long-lived  wastes  as  intermediate  wacteo  and  dispose 
of  them  in  a far  safer  fashion  than  shallow  land  burial  at  Ward 
Valley. 

(9)  znterlni  storage  at  nuclear  power  plants. 

(10)  Use  of  engineered  structures  rather  than  primitive  unlined 
trenches. 

(ID  Insistence  on  another  contractor  than  VS  Ecology  because  of 
Its  history  of  contaminating  other  dumpsites  it  has  operated. 


other  Comments 

The  primary  failure  of  the  SSZS  is  that  there  is  one  very  major 
difference  between  transferring  the  land  to  5LC  and  a direct  sale 
to  DBS.  The  former  insists  on  full  resolution  of  environmental 
issues;  the  latter  promised  to  do  so,  bub  within  weeks  of  making 
that  promise  to  blm  in  its  July  1992  application,  reneged  on  that 
commitment  and  asked  a slate  court  to  relieve  it  of  that 
obligation.^ 


^ we  note  that  DBS  made  a binding  commitment  to  BLM  that  the 
former  who  conduct  an  adjudicatory  hearing.  This  oonmitment  is 
contained  in  the  application  for  a direct  sale,  received  by  BLM  on 
or  about  July  13,  1992.  Two  and  one  half  weeks  later r counsel  for 
both  Dr.  Cove  and  the  Department  nf  Sealth  Services  joined  in 
requccto  to  a state  court  that  the  hearing  be  blocked,  indeed.  Dr. 
Coye's  superior.  Health  and  Welfare  Agency  Secretary  Russell  Gould, 
submitted  a sworn  declaration  that  he  does  not  believe  that  tho 
promised  hearing  is  either  needed  or  required  and  that  his  agency 
(arid  thereby,  DBS,  which  is  a part  of  hie  agency)  will  only  conduct 
the  promised  hearing  if  the  court  rules  that  It  is  legally  geeuired 
(i.e.,  not  if  it  is  legally  permitted  or  dlsoret ionary ) . However, 
DBS  has  not  submitted  notiee  to  BLM  that  the  statement  found  in  its 
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Transfer  to  SLC  assures  the  project  will  not  go  forward  wiW 
outstanding  environmental  issues  that  could  result  in  grave 
environmental  damage.  transfer  to  dhS  does  not  give  that 
assurance.  An  analysis  of  what  environmental  effects  could  occur 
should  there  be  sale  to  DBS  and  PRS  succeeds  in  getting  the  state 
to  relieve  it  of  its  promise  to  hold  an  adjudicatory  hearing 
should  be  included  in  the  SEIS.  Those  impacts  could  be 
substantial.  The  draft  SBIS  thus  must  assess  the  potential  impacts 
to  the  Colorado  River,  to  the  Aqueduct,  to  Piute  and  Ward  Valley 
aquifers,  to  public  health  from  airborne  releases  due  to  accidents 
'or  to  upward  migration  of  radionuclides,  among  others,  should  grant 
of  the  land  to  DRS  result  in  a waste  dump  going  forward  with 
unresolved  questions  that  would  have  been  resolved  first  had  the 
land  been  either  held  until  completion  of  the  promised  adjudicatory 
hearing  or  transferred  to  SLC,  which  insists  upon  such  resolution. 
This  is  the  key  environmental  impact  difference  between  transfer 
modes,  the  subject  of  the  draft  SEIS,  yet  the  draft  does  not  even 
touch  upon  these  matters.  THIS  15  ITS  KBY  PAILURE. 

The  adjudicatory  hearing  just  completed  in  Illinois  found  that 
the^  state  agency  there  had  politicized  the  matter,  permitting 
politics  to  alter  the  aclence,  leading  to  a proposed  site  and 
contractor  that  were  inadequate.  The  hearing  panel,  chaired  by  a 
retired  Supreme  Court  Justice,  found  that  had  there  not  been  an 
adjudicatory  hearing,  grave  damage  to  public  health  and  safety  afi 
the  environment  could  have  resulted,  because,  there,  like 
California,  the  state  agency  had  permitted  political  pressures  to 
alter  its  scientific  judgment,  and  without  the  hearing,  an  unsafe 
project  would  have  gone  forward,  to  the  detriment  of  the 
environment.  That  is  the  central  impact  of  the  proposed  new  land 
transfer  mechanism,  and  it  is  unanalyzed  in  the  draft  SBIS. 

It  is  inappropriate  (and,  at  minimum,  premature}  for  Blh  to 
move  forward  on  the  proposed  land  transfer  to  DHS  until  the 
promised  adjudicatofy  hearing  is  held.  One  cannot  judge  the  public 
interest  purpose  of  the  proposed  land  transfer  until  that  purpose 
has  been  determined.  DHS,  in  its  application  for  the  transfer,  has 
stated  it  Will  not  decide  whether  to  proceed  with  the  radwaste 
project  until  the  resolution  of  outstanding  safety  issues  and  the 
conclusion  of  an  adjudicatory  hearing.  Thus,  there  is  no  state 
decision  to  use  the  land  for  a radwaste  facility,  and  weighing  of 


pending  application  about  DHS*s  commitment  to  an  adjudicatory 
hearing  is  false.  Applicants  have  a solemn  dutv  to  inform  saenei  as 
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the  public  purpose  of  the  proposed  noncompetitive  sale  is 
impossible#  as  that  purpose  has  yet  to  bo  determined. 

As  noted  in  the  draft  S£ISr  the  matter  of  whether  there  will 
be  such  a hearing  is  currently  in  litigation.  Surely  there  should 
be  no  transfer  until  any  appeal  of  any  decision  in  that  litigation 
is  resolved  and  the  hearing  matter  finally  resolved. 

The  draft  SEIS#  however,  does  not  analyse  any  of  theae  matters 
or  contingencies.  It  claims  to  have  a scope  solely  restricted  to 
different  impacts  of  transferring  the  land  to  dhS  via  a direct  sale 
as  opposed  to  the  other  pending  request#  an  indemnity  selection 
process  with  the  State  Lands  Commission#  yet  it  does  not  even 
analyze  those  impacts.  The  State  Lands  commission  (SLC)  is 
insisting  on  resolution  of  outstanding  matters#  in  part  via  a full 
adjudicatory  bearing,  before  the  proposed  radioactive  waste  project 
can  go  forward.  Although  DBS  also  made  such  a commitment  to  BLM  in 
Us  application#  a few  weeks  later  it  reneged  on  that  conuiiitment# 
asking  the  courts  to  relieve  it  of  that  promise.  That  significant 
difference  between  the  two  lend  transfer  mechanisms  is  totally 
unanalyzcd  in  the  draft  SKIS. 

The  environmental  Impacts  of  transferring  the  land  to  DBS 
versus  transferring  it  to  SLC  are  significant;  yet  they  ate 
unanalyzed.  The  draft  SBIS  admits  that  new  environmental  issues 
might  develop  during  the  hearing#  necessitating  a supplemental  EIR, 
However,  if  DBS  does  not  hold  the  required  hearing#  then  those  new 
environmental  issues  will  not  be  assessed#  and#  according  to  BLM, 
not  reviewed  in  a supplemental  SIR.  Serious  environmental  impacts 
could  thus  go  unanalyzed  were  the  transfer  to  be  to  DBS  rather  than 
SLC.  The  draft  SBIS  ignores  all  this. 

Tlie  following  are  among  the  issues  that  should  have  been 
included  in  this  draft  SETS,  and  which  would  likely  be  the  subject 
of  an  adjudicatory  hearing  if  held.  If  no  such  hearing  is  held# 
and  no  full  review  of  all  the  evidence  available  to  occur, 
potential  contamination  of  the  Colorado  River#  the  Colorado  Rivet 
Aqueduct,  and  other  elements  of  the  environment  could  result. 
These  impacts  should  have  been  analyzed  in  the  draft  SEIS#  both  the 
Issues  themselves#  and  the  potential  impact  of  transferring  the 
land  to  an  agency  which  may  not  hold  the  full  hearings  necessary  to 
resolving  these  issues. 

1.  potential  interconnections  among  the  Ward  Valley  aquifer  and 
other  aquifers  and  the  Colorado  River.  The  EIR/S  only  discusses 
surface  connections  (e.g.,  the  EIR/S  claim  that  Ward  Valley  is  a 
"topographically  closed  besin*)#  but  ignores  subsurface  connections 
(e.g.#  the  evidence  that  ground  water,  the  aquifer#  is  an  open 
basin  flowing  to  the  Colorado#  and  connected  to  other  aquifers 
which  also  flow  to  the  Colorado).  The  potential  for  reversal  of 
flow  into  the  Piute  aquifer  due  to  increased  usage  is  unanslyzed. 
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2.  Migration  rates  for  radionuclides  from  waste  treneh^e  M 

V o"Ui"vel cef 

to  groundwater^  yet  actual  measurements  of  tritium  at  the  site  have 

eontradil““”  h«”  b/.f ' «*„Vaet%a"'’*?o"r 

os  eeolosy.  moa.l— even  wh.n  inodifl«d--do/s°net‘fit 

direction  at  Ward  Valley  ia  upward  rather  than  downwards  Whe^las 
such  an  assertion  is  questionable  in  itselfrits  iS^^ 
unaesesaed  in  the  environmental  reviews  performed  to  ditt . SSwaJd 

radioactive^ provides  a worrisome  mechanism  for  transporting 
radioactive  materials  back  to  the  surface  where,  after  the  vate? 
hae  evaporated,  it  can  be  dispersed  bv  the  wind,  f I note 

iff®  matter,  aa  os  Ecology  has  raised  upward  migration  as  their 
defense  in  response  to  the  Report  of  the  Ward  Valle v Techn?^!? 

testimony  of  Eric  Lapalla,  Senior  Vice  President 
f oo'i Lawson  Associates,  uS  Ecology's  contractor  8 

ip»«d  tf  tL®VltV.  '•<=  ">6v.nent  of  wlt«  i* 

4.  Potential  impacts  on  the  Colorado  River  Aqueduct,  whic^ 
Provides  water  from  the  Colorado  River  to  Los  Anleles,  ar^  not 

of*W«d‘^vallel*’“nnwa^^^  uncovered,  through  the  southern  pa?t 

Upward  migration  of  radionuclides,  dispersed  bv 
Aqueduct,  yet  this  is  not  assess^ed.  The 

the  mentioned  in 

the  EiR/s  performed  to  date,  let  alone  potential  impacts  on  it. 

h««fn‘b”\efereneo"Vh'leh*i*®h«Md'’"^?l  »«vi«w  p«n«l,  iMiudod 

VoTii  Fiirir  d€if  “ **" 

.ntlolpatod  It  would  b.  I„»olv.d 
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wastes  at  the  site  In  question  at  some  tine  in  the  future.  Such  a 
beit-and-ewiteb  approach  is  unacceptable;  and  NEPA  requires 
' consideration  of  such  reasonably  foraeeable  <!#velopjn«nts;  the  £IR/S 
to  date  has  not  adequately  addressed  the  nixed  waste  Issue,  and  has 
failed  to  address  at  all  the  potential  for  large  quantities  of 
decommissioning  wastes.  T refer  to  6A0  report  RCEb-93-47x,  dated 
October  14»  1992/  included  herein  by  reference,  as  it  is  a document 
of  the  OS  Government). 

Hide  diecrepaneics  exist  in  estimates  of  medical  versus 
nuelear  power  plant  wastes  destined  to  the  site.  Without 
resolution  of  these  iseues,  no  reasonable  estimate  of  potential 
environmental  impacts  can  be  made.  One  must,  after  all,  know  what 
is  to  be  buried  at  Hard  Valley  in  order  to  estimate  its  potential 
effeets.  Moot  of  the  wastes  that  may  eud  up  at  ward  Valley  have 
not  been  included  in  the  environmental  reviews  performed  to  date. 

S.  The  reocnt  Oeuthern  Calironila  earthquakes,  causing 
seismologists  to  determine  that  there  arc  new  faults  not  previously 
recognised  and  that  other  faults  arc  more  active  than  previously 
thought,  is  unanalysed  as  to  potential  implications  for  the 
prospect  of  disposing  of  radiqaetivs  materials  at  this  site. 

7.  There  has  not  been  to  date  an  adequate  review  of  the  troubled 
history  of  the  proposed  contractor,  US  Ecology,  which  has  resulted 
in  conlaminaLion  so  severe  that  its  Kentucky  and  Illinois  sites 
have  had  to  be  permanently  closed  end  violations  so  severe  that  its 
Nevada  site  has  been  repeatedly  closed  by  that  state. 

8.  Aliacnativas.  There  is  no  serious  discussion  of  alternatives, 
tor  example,  tritium  recapture  and  reuse  is  not  analysed,  storage* 
to*decay  for  short-lived  medical  l.qotopen  is  not  analyzed.  Storage 
of  longer*iived  materials  at  nuclear  power  plant  sites  is  not 
analyzed. 

Furthermore,  alternatives  to  the  land  conveyance  mechanism  are  not 
analyzed;  for  example,  deferring  any  decision  on  the  conveyance 
until  the  completion  of  the  adjudicatory  hearings,  or  eonpletion  of 
appealc  regarding  whether  DBS  can  back  out  of  its  promise  to  hold 
adjudicatory  hearings. 


As  indicated  above,  the  official  in  charge  of  DBS  has  said  in 
a sworn  declaration  to  the  nmirt  thet  he  will  only  hold  the 
adjudicatory  hearing  if  the  court  rules  that  he  is  'legally 
required*  to  do  so.  Thus,  BLM  must  analyze  the  potential  Impacts 
of  two  possible  land  transfer  mechaniinma,  plus  a third  alteraativet 
taking  no  action  until  the  promised  adjudicatory  bearing  has  been 
held.  A8  to  the  two  possible  transfer  mechanisms,  oi»  invites  the 
potential  for  a dangerous  nuclear  waste  project  to  go  forward  net 
Ear  from  a major  water  source  for  much  of  the  southwest,  without* 
full  resolution  of  outstanding  environmental  and  eefety  questions. 
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The  other  insiste  on  full  resolution  of  those  issues. 


This  crucidl  difference  in  the  lend  transfer 
totally  unanalysed  in  the  draft  SEIS,  making  its 
worthless. 


mechanism  is 
conclusions 


Furthermore,  for  separate  reasons,  BLM  should  have  included  in 
the  SEIS  an  evaluation  of  outstanding  and  new  issues  not  adequately 
addressed  to  date.  Saying  that  asseesment  of  those  issues  is  a 
responsibility  of  the  State  of  California  under  CEQA  is  an 
abrogation  of  BLM's  independent  duties  under  NBPA  to  perform  a 
thorough  independent  review  of  any  major  federal  action,  as  this 
clearly  is. 


CB6  respectfully  suggests  that  these  inadequacies  in  the  draft 
SEIS  invalidate  any  potential  conclusion  therein;  that  these  flaws 
must  be  corrected;  and  that  they  are  so  major/  that  should  BLM 
include  an  analysis  of  these  matters/  they  must  be  done  in  another 
draft  SEIS  for  which  public  comment  and  agency  response  is 
required. 


- , CBG  hereby  includes  by  reference  its  previous  comments  on  the 

draft  and  final*  EIR/S/  on  the  SEIS  scoping,  the  NORA,  the  land 
withdrawal/  and  the  attachments  thereto/  including  our  July 
to  BL«  Director  Hastey  and  the  attached  Report  of 
Ward  Valley  Technical  Review  Panel.  The  issues  summarized  brie, 
here  are  described  in  far  more  detail  in  those  documents  are  ma 
part  of  these  comments  on  the  draft  SEIS.  CBG  notes  that  it  has 
never  received  a response  from  Director  Hastey  or  anyone  else  to 
ate  request  for  a supplemental  or  subsequent  BIS  based  on  the  new 
information  provided  in  that  report. 


and 


Additional  comments  are  attached. 


President 


o 
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amendment  sought/  vhich  would  indeed  represent  the  public 
interest  protection  o£  that  land. 

Section  2.3  of  the  Draft  EZS  has  flawed  reasoning/  in  that  only 
because  of  a BLM  policy  preference/  not  the  mandate  of  any 
lav/  does  BLM  decline  to  retain  ownership  of  any  land  on  which  an 
LLKW  site  is  planned.  But  this  policy,  though  enlightened  for 
BLM* a own  self-intereal  in  terms  of  potential  future  liability, 
is  not  so  good  for  residents  of  the  State  of  California  who  would 
have  the  onus  of  the  liability  should  a disastrous  occurrence 
happen . 


IZ 

The  substance  of  this  section  has  largely  been  stated  in  the 
response  to  the  Notice  of  Intent  to  Issue  a Draft  SEIS  of  oct.  9, 
1992,  by  CBC/  and  materials  submitted  therewith.  Including  CBG's 
March  16  and  July  21,  1992/  requests  for  a supplemental  or 
subsequent  EIR/S/  based  In  large  measure  on  the  Report  of  the 
ward  valley  Technical  Review  panel  to  B,  which  are  all 
incorporated  herein  by  reference.  They  are  summarized  briefly 
her#/  for  the  convenience  of  the  reader,  but  also  to  show  that 
BLM  was  put  on  notice  as  many  months  ago  of  the  need  for  further 
hearing  on  the  FEIS/R/  and  a supplemental  environmental  statement 
on  new  evidence  and  because  of  the  inadequacy  of  the  existing 
FBIS/R. 

The  limitation  of  the  Draft  SEIS  to  just  the  Direct  Sale  method 
of  land  transfer  is  an  improper  limitation  on  the  purview  of 
applicable  statutes  and  regulations  concerning  the  scoping  of 
issues  for,  and  the  substance  of  a supplemental  statement.  There 
follows  here  a brief  summary: 

A.  Under  40  CPR  1501.7,  whieh  provides  for  a Notioe  of 
intent  to  be  published  inviting  comments  for  scoping  of  issues 
preparatory  to  an  environmental  impact  statement,  the  purpose  is 
to  widen  public  participation  in  identifying  significant  issues 
to  be  addressed  in  the  statement. 

By  seeking  to  limit  the  comments  to  one  extremely  narrow  issue, 
the  Direct  Sale,  under  the  pretext  that  all  other  issues  were 
either  previously  scoped  and  addressed  in  the  FEIR/S  or  are  to  be 
dealt  with  in  an  upcoming  adjudicatory  hearing,  the  future  of 
which  is  in  some  doubt,  the  BLM  ignores  the  provision  of 
Secrl50I.7(c}  which  specifically  allows  the  Agency  to  revise 
prior  determinations,  i.*.,  already  scoped  Issues,  if 
"substantial  changes  are  made  later  in  the  proposed  action,  or  if 
significant  new  circumstances  or  information  arise  which  bear  on 
the  proposal  or  its  impacts,"  Clearly,  the  change  from  a 5X5 
application  to  a Direct  Sale,  by  itself  is  such  a significant  new 
circumstance,  and  involves  a substantial  change,  in  which  a host 
of  new  regulations  and  statutes  are  involved,  and  thus  calls  for 
the  scoping  of  and  a supplemental  etatement  addressing  nsw 
information  as  well.  Shown  below  in  paragraph  C are  numerous  such 
incidents  that  have  developed  and  warrant  the  re-opening  of 
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previously  scoped  issues 


B.  In  additioiif  t supplemental  statement  is  called  for 
the  PElR/8  •inadequately'*  addressed  comments  to  it.  This 
determination  is  appropriate,  because  Sec.  1502.9(b)  requires  the 
Final  Statement  to  discuss  opposing  views  not  adequately 
discussed  in  the  Draft  Statement.  Thus,  presumably  where  the 
Pinal  Statement  does  not  ‘adequately  discuss  * these  issues.  It 
too  should  be  covered  by  a supplemental  statement.  This  view  is 
buttressed  by  Sec.  1502. 9(c)(2)  which  states  that  the  Agency 
"(may)  also  prepare  supplements  when  the  agency  determines  that 
the  purposes  of  the  Act  will  be  furthered  by  doing  so.* 
Certainly,  continued  public  concern,  such  as  the  migration  of 
radionuclides  into  the  drinking  water,  still  not  adequately 
addressed,  should  warrant  a supplemental  statement.  It  should  be 
in  furtherance  of  existing  law  that  these  public  concerns  be 
answered  if  they  can. 

Furthermore,  while  BLM  seeks  to  rely  on  the  existing  PSIR/S  in 
all  respects  other  than  the  method  of  land  transfer,  on  the 
pretext  that  all  other  issues  either  have  already  been  addressed 
or  will  be  addressed  in  the  upcoming  adjudicatory  hearing  and 
possible  subsequent  SIR  that  might  arise  therefrom,  it  ignores 
the  requirements  of  Sec.  1506.3  that  require  that  adopted 
portions  ‘meet  the  standards  for  an  adequate  statement  under 
these  regulations.*  So  BLM  cannot  here  either,  avoid  its  duty 


make  ‘adequate  * responses. 


C.  Host  importantly,  a supplemental  to  a Final  is  required 
when  under  Sec. 1502. 9(c}  ; "Agencies: (1)  Shall  prepare  supplements 


to  either  draft  or  final  environmental  statements  if: 
(i)  The  agency  makes  substantial  changes  in  the 
action  that  are  relevant  to  environmental  concerns;  or 
(1i)  There  are  significant  new  ei r cumatanees  or 
information  relevant  to  environmental  concerns  and 
bearing  on  the  proposed  action  or  its  impacts.* 


1}  A "substantial  change*  under  the  foregoing,  would  be  the 
proposed  change  from  the  SIS  process  to  the  Direct  Sale.  Such  a 
change  would  affect  a whole  gamut  of  supervisory  safeguards  that 
the  SLC  is  prepared  to  oversee  and  insist  upon  happening  before 
transferring  title  to  the  DHS. 

The  loss  of  the  needed  supervision  removes  a critical  watch-dog 
agency  and  surrenders  the  project  wholly  to  DHS,  an  agency  which 
has;- at  least  not  as  yet,  exercised  an  independent  role  in 
overseeing  the  proposed  licensee.  Please  see  further  comments  in 
Section  III  below  which  discusses  the  Direct  Sale. 

2)  There  follows  below  a partial  listing  of  ■significant 
new  circumstances  or  information*  bearing  on  environmental 
concerns,  which  warranted  both  the  scoping  of  issues  for  and  .a 
supplemental  statement  on.  Zneluded  also  therein  are  matte^^ 
believed  to  not  have  been  "adequately*  addressed  in  the 
All  the  items  set  forth  should  have  been  "scoped*  for  significant 
impacts  as  those  wordc  arc  defined  under  See's  1508.25  a 1508.27, 
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ana  moat  important#  part  of  the  Draft  sets. 

a)  An  IBLA  Appeai  is  pending  in  the  case  of  Phillip  M. 
Klasky,  on  the  COCA  Plan,  Case  No.  92-547#  challenging  the 
present  'M*  land  classification  and  seeking  to  change  it  to  a 
limited  ■L*  classification,  This  action  would  remove  the  land 
from  eligibility  for  sale  as  a waste  disposal  site.  The  statement 
of  Reason  filed  Aug, 14, 1992  by  Klasky  shows  a host  of  reasons  why 
the  present  classification  of  “M*  is  violative  of  the  Endangered 
Species  Act  and  the  <PLPMA)  Act  of  1976  and  should  be  amended  to 
an  'L*  classification  for  limited  use.  The  issues  raised  therein 
should  have  been  the  basis  for  scoping  for  a supplemental 
statement#  and  now  should  be  addressed  in  the  Draft  SEIS. 
Moreover#  one  wonders  how  the  BLM  can  undertake  plans  for  a 
Direct  Sale  at  this  time  pending  the  Appeal,  The  BLM#  according 
to  these  cases,  loses  jurisdiction  of  the  matter  appealed  until 
the  IBLA  approves  the  Its  actions  or  remands  the  case  back  for 
action.  See  B.  Killion#  90  IBLA  371  (Peb. 27,1986) ; acc.  Gateway 
Coal  Co.#  84  IBLA  378  (jan,  25,1985).  At  minimum#  a new 
alternative  to  the  proposed  action  exists  (granting  of  the  Klasky 
reclassification  request  in  order  to  protect  the  Desert 
Tortoise),  which  should  have  been  analysed  in  the  draft  SBIS. 


b)  An  additional  "new  cireunstanee"  is  that#  since  the 
PEIR/S,  the  D.S.  Pish  a Wildlife  Agency#  in  consultation  with 
BLH  and  pursuant  to  the  the  Endangered  Species  Act,  has  prepared 
a Desert  Tortoise  Protection  Plan.  It  is  our  understanding  that 
that  Plan— which  has  not  yet  been  released  to  the  puhiir-- 
recommends  no  surface  disturbance  at  ward  Valley  and  that  Ward 
Valley  be  made  part  of  a desert  tortoise  preserve.  An  abstract 
of  the  Plan  was  presented  to  the  Desert  Tortoise  council  in  1992 
by  Dr,  Brussard#  chairman  of  the  Tortoise  Recovery  Team.  This 
information  was  not  available  at  the  time  the  FBIR/S  was 
prepared,  and  could  potentially  substantially  affect  the 
conclusions  of  the  environmental  review  performed  to  date 
regarding  the  proposal  to  construct  a radioactive  waste  site  at 
Ward  valley.  At  minimum,  it  should  result  in  consideration  of  an 
alternative  to  the  proposed  action  not  previously  assessed— the 
use  of  the  land  in  question  as  part  of  a Desert  Tortoise 
Preserve.  There  is  thus  a need  for  inclusion  of  this  issue  and 
new  information  in  either  this  SEIS  or  in  a separate  supplemental 
or  subsequent  ElS. 


Furthermore,  a re-submission  to  Pish  and  Wildlife  of  a 
supplemental  statement  that  addresses  new  circumstances  and 
conditions  of  the  Desert  Tortoise,  may  well  bring  a change  in 
their  prior  position.  Further,  if  this  as  the  case,  a competing 
'public  Interest*  would  be  demonstrated ^ which  should  bs 
assessed.  Plesee  see  further  discussion  on  this  point  in  Section 
III  below. 


c)  A Supplements!  statement  ie  called  for  because  the 
FEIR/S  did  not  "adequately*  consider  the  goals  of  the  California 
Desert  Conservation  Act  (CDCA)  in  seeking  to  preserve  this  land. 
This  Act,  set  forth  in  43  USCA  1781,  was  deslgnsd  to  preserve  the 
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l)  N«w  inforniafeion  indicatas  that  inadequate  data  exist  to 
achieve  en  adequate  picture  of  the  geology  and  hydrology  of  ward 
Valley,  thus  additional  test  boles  are  needed  along  with 
geophysical  surveys.  (Hilton,  1992,  Klasxy,  1992,  supra). 

j}  Recent  "changed  circumstances*  due  to  extensive 
•arthquate  activity  affecting  areas  near  the  Hard  Valley  need  to 
be  studied  to  rule  out  undiscovered  faults  and  cracks  as 
ntechanisns  for  the  conveyance  of  radvraste.  insufficient  data  now 
exists  in  the  PEIR/S.  The  recent  Landers  earthquake  caused 
seismologists  to  suspect  the  existence  of  previously  unmapped 
faults  and  greater  activity  on  known  faults  than  previously 
presumed.  These  issues  need  to  be  fully  assessed. 

k}  The  FEZR/S  falls  to  discuss  the  potential  connection  of 
the  Lanfair,  Piute  valley,  ward  Valley,  basins  and  the  Colorado 
River.  New  Information  suggests  a potential  for  migration  of 
radioisotopes  from  one  basin  to  another  and  thence  to  the 
Colorado  River.  Further  this  could  happen  in  a matter  of 
generations,  rather  then  millenia.  (Hard  Valley  Tech.  Review 
Panel,  CBG,1992) 

1}  The  FElk/S  does  not  adequately  diseuss  the  cultural, 
religious,  and  medicinal  uses  of  Native  Americans  of  the  ward 
valley  area,  nor  the  effects  the  eliminetion  of  those  uses  vnnid 
have  for  these  peoples.  Nor  is  there  any  discussion  of  the  fear 
of  abutting  land  use  because  of  the  proximity  to  radiation  by  all 
persons,  who  otherwise  would  use  this  land. 

m)  The  PEIR/S  hea  not  come  up  with  an  adequate  response  to 
those  who  claim  that  the  dangers  of  mixed  waste  finding  its  way 
to  the  dump  site  Is  real,  epa  stated  that  such  a development  was 
a roaaonably  foraeeable  event  and  the  impacts  of  such  a 
development  snould  have  been  fully  analysed  In  the  XIR/S.  The 
discussion  of  the  matter  in  the  PElR/S  is  entirely  cursory. 
Instead  of  analysing  what  the  impacts  of  leaking  mixed  wastes 
might  be,  the  PElR/S  absurdly  says  there  will  be  no  impacts — that 
the  facility  win  be  designed  for  zero  release  and  that  therefore 
no  release  will  occur.  NO  design  details  are  provided  to  baok  up 
this  assertion,  and  no  analyelo  in  performed  of  accidental 
releases. 

n)  The  FEIR/S  deea  not  sufficiently  address  what 
constitutes  LLRH.  The  federal  standards  are  aloo  vague  or  non- 
existent. More  specific  guides  as  to  what  is  acceptable  must  be 
devised,  taking  into  eoneideration  the  moot  rwuvnt  safety 
technology  on  what  should  be  considered  low  level,  before  the 
iaeuanee  of  any  license  to  operate. 

. o)  There  remains  great  dispute  within  the  scientific 
community  over  the  decision  to  not  line  the  trenches  as  a 
deterrent  to  the  potential  migration  of  radionuclides.  The  FEIR/S 
discussion  is  not  adequate  to  reeolve  the  dispute  in  favor  of  no 
liners.  More  concern  is  registered  as  to  the  increased  ooate 
rather  than  to  the  aafaty  eoooexne.  This  whole  issue  must  now  be 
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of 


the  Ward 


Valley 


a license  is  granted  to  operate  the  site,  “crore 


The  substance  of  this  section  has  largely  been  states  ^r, 
reeponee  of  CSC  to  the  Notice  of  intent  to  issue  a Draft  cws 
dated  on  or  about  Get. 9,1992,  and  timely  filed,  it  il  iVoaltla 
convenltnce  of  the  reader  but  also  to^  show  th!t 

Sis^ahouid^be^iM!  even  before,  tnat  the  Draft 

sfcis  Should  be  enlarged  to  discuss  the  matters  herein  set  forth. 

A.  The  Sale  of  Lauds 

fi*  within  Ward  Valley  is  not  appropriate 

for  the  lends  do  not  cone  within  the  disposal  criteria  rSuirH 

as^set^fortl^in*  *“«?•  Act  of  1976  (FLPMA) 

r.a.f.l  dnir£,«'t"/.9«"45  by  another 

SfiT’ 

?J;SJn5*;nS“"t"h2  ?f4t"lrftVrr.*V,,‘a  »y 

S’et^iVyWc'^bf,"  b‘.“iJ„n“-V  T ”T^  ■(2)“eLv=.r?5 

eIeily”!McrU,*aJd’’lloIly*hMlSd?(3)  the^clllf^V^"***®' 

environment  and  its  reaoLe.Vv-i^.L?^*  California  desert 
endangered  species  of  wildlife  rare  and 

fner...Va"'n.i",*y.1“t!WV.“cr.l^ 
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to  intensify  because  of  tbe  rapidly  growing  population  u£ 
Southern  California;...* 

In  short/  the  purpose  for  creating  the  COCA,  to  protect  the  land 
for  future  use  human  and  non-hunan  species,  still  exists  and  the 
"tract  is  still  required  for  that  purpose." 

The  third  alternative  disposal  criteria  *(3}*  above,  is  totally 
laeicing.  There  is  no  showing  in  the  flSlR/S  that  a cominerr.ially 
operated  LLRW  site  cannot  be  placed  "prudently  or  feasibly  on 
land  other  then  public  land.*  It  has  not  been  shewn  that 
the  public  objeetivee  for  placing  the  dump  site  there  "outweigh 
other  public  ebjeetivee*  served  by  maintaining  Federal  ownership. 

There  is  a litany  of  superior  public  objectives  including  scenio, 
recreationaK  enlargement  of  the  East  Mojave  Heritage  Trail),  and 
use  «o  a irllderneBS  Study  area.  Further,  its  cultural  and 
religious  importance  has  already  been  acknowledged  by  the  blh, 
noted  above.  Lastly,  the  preserving  of  the  land  for  the  Desert 
Tortoise/  an  endangered  species,  has  been  noted  as  an  important 
public  objective.  See  generally  Kla8)cyi  lELA  Statement  of 
Reasons , supra, for  a further  listing  of  better  served  public 
objectives.  Incorporated  by  reference. 

2.  The  Direct  sale  ie  not  appropriate  on  still  another 
basis.  The  authorizing  section,  43  CPR  2711.3-3{a}  thereof 
provides:  "Direct  sales  (without  competition)  may  be  utilised 
when  in  the  of  the  authorised  officer,  a competitive  sale  is  not 
appropriate  and  the  public  intereet  would  best  be  served  by  a 
direct  sale."  Section  2.3  of  the  Draft  SSIS  suggests  that  a 
competitive  sale  was  not  considered  because  the  LLRW  site 
requires  that  the  land  remain  in  Federal  or  State  ownership.  But 
this  begs  the  question  as  to  whether  it  is  in  the  "public 
interest*  that  the  land  be  used  as  a LLRW  site,  and  this  can  only 
be  determined  after  an  ajudicated  hearing  which  considers  among 
other  things:  the  safety  of  the  engineering,  the  location,  and 
its  proximity  to  aquifers,  which  can  flow  into  the  Colorado 
River,  or  other  aquifers  such  as  the  City  of  Needles;  and  its 
potential  for  destruction  of  the  Desert  Tortoise,  and  Native 
American  cultural  ritea. 

Furthermore,  BLH  in  the  Notice  of  Intent  sought  to  avoid  public 
comment  on  feeehnieal,  eoientifie,  and  health  issues,  claiming 
they  were  already  addressed,  but  aseuaged  the  anticipated  outcry 
by  indicating  the  likelihood  of  an  adjudicated  hearing  by  the 
state  T)HS  on  theee  iesueo.  noverer  the  DralL  SEIS,  makes  HO 
mention  of  this  anticipated  hearing,  as  if  it  were  now  told  by 
DR£  that  it  intends  not  to  hold  them. 

Certainly,  were  such  a hearing  held,  the  "publie  Intereet* 
requirement  would  be  exanined,  but  without  such,  it  is  totally 
pre-mature  for  BLM  to  determine  that  a direct  eale,  or  any  sale, 
beat  serves  that  interest. 

Moreover,  Director  Nelly  Ceye,  of  the  DBS,  represented  in  her 
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gu««tlon8  raised  regarding  the  threat  to  the  various  water 
supply  systems,  mandates  that  the  best  minds  be  sought  for 
answers.  Whether  this  is  done  by  an  adjudicated  hearing,  which  we 
continue  to  request,  or  explored  through  a thorough  supplemental 
statement  covering  all  the  questions  raised,  which  have  never 
been  fully  addreased,  is  not  critical.  What  is,  is  that  we  not 
rush  blindly  to  fulfill  psreeived  time  constraints,  when  it  is 
the  future  of  untold  generations  to  come  that  we  are  laying  on 
the  line. 
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FROn  : CONGRESO  EDO  MXLI 


DEC.  29. 1992  i:51  PM 


P 5 


Dip.  Humberto  7.uniga  Sandoval 

CONCRCSODELtSUKi 
Ceit»sp«id4ndi  P«nicui|i' 


DOUG  ROMOLl 

BUREREAU  OF  LAND  MANGMET 
ENVIROMENTAL  SPECIALIST. 


AT'N:  PETE  WILSON 

GOBERNADOR  DEL  ESTADO  DE 
CALIFORNIA.  U.S.A. 


El  posible  estableclmiento  de  un 

oonfinamlento  de  reelduoe 
Valley  Ca.  ha  deepertado  una 

sociedad  de  Baja  California,  A ^ 

rie^o  de  contaminacidn  de  la  Cuenca  del  Rio 
Colorado,  que  eurte  de  ague  P®**®  ^oneumo  human©  a 

lae  Princlpalea  ^Uividades 

agricolas  del  Valle  de  Mexicali  y 9 

lo»  U S A Por  tal  motive  el  Congreso  del  Eotado 

confo^  pna  Comieldn  Investigadora  ^ra  reunlr  la 

mayor  Informacidn  poeible  a eete  reepecto. 

Deepude  de  recibir  informacldn  ^ 

doeumontaeidn  periodietica.  oue- 

partes  involucradas  eeta  Comisidn  concluyo  q . 

1 - Por  exietir  tAcnioas  mfia  apropiadas  para 
la  dlepoe^oLn  y/o  reciclaje  del  britium.  (Agente 
radioactive) . 

2.-  Per  aer  el  aitio  del  proyecto  un  ramal  de 
la  Cuenca  del  Rio  Colorado  y 

3 - Porque  la  tAcnica  de  colocar  loa 
dep6e?;o.  de 

S»l?eXrnCt?rt^Stpra  ei  deeacoardo  al 
“?Idt  pToyect.  de  Ward  Valley  Impuleado  Por  la 
empreea  "U.S.  Ecology  • 

Per  tal  motlvo.  aeta  XIV  Leglelatura  la 
eollelta  oue: 

A.-  En  ateneidn  a lae  buenaa  relacionee  antra 
nuestroa  Paiaes. 
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ROM  : CONGRESO  EDO  MXLI 


DEC. 29. 1992  i:51  PM 


Dip.  Humberto  Zuniga  Sandoval 

CONOHtSOOFI  ESIADO 
CofT«ipo»>d*ncii  PidleuUi 


B.-  En  base  a la  certeza  de  gu©  la  contain inacidn 
no  respeta  Fronterae. 

o»Z  regi6n  de  loa  U.S.A.  y M6xico.  ©n 

Colors^  parte  de  la  Cuenca  del 

Colorado,  ©1  agua  ee  el  recureo  mis  important© 

^ deoarrollo  de  nueetras  ciudades 

1 desierto.  y aeria  euicida 

contaminarlo  con  radioactivoe,  por  lo  tanto 
dentro  de  eetos  conaiderandos  pedimoe: 

f®  autorice  dicho  proyecto,  hast a oue 
cientificos,  sociales  y ecologistae  de 

A 1 dependenciss  respeotivas 

Itt.t'.A.  y SEDESOL),  analicen  con  mayor  tiempo  y 
elementos  los  riesgos  del  citado  confinamiento  y 

peligroeo  para  la  ealud  o el  medio 
ambient©  cancelarlo.  meaio 


ft  X E N T A M E N T E 


SUPRAGIO  EFECTIVO.  NO 
Mexicali.  B.  C.  a 28  de  DJ 


iEELECCION. 
iembre  de  1992, 


Preeidente  Electo  de 
los  Estados  Unidos  de  Norteamerica. 

C.c.p.  C.  Lie.  Carloe  Salinas  de  Gortari.- 
Presidente  Constitucional  do  loa  Estadoe  Unidos 
nexicanoB. 


DRG/rao . 
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Manuel  Alberto  Ramos  Rubio 
Congreso  del  Estado 
Mexicali,  Mexico 


The  possible  establishment  of  a storage  facility  for  radioacwe  w^te  m V^y, 

California,  has  aroused  a great  concern  with  the  people  of  Baja  Cahforma.  Mexico. 
^ncern  b due  to  the  contSiination  risk  to  Cuenca  del  Rio  Colorado,  which  pro^des  water 
for  hmnan  consumption  to  the  main  border  towns  of  Baja  Califonna  as  well  as  foose  of  the 
United  States  and  Ae  agricultural  activities  of  the  Mexicali  Valley  and  tune  other  areas  of 
within  the  United  States.  For  this  r^on,  the  State  Congress  formed  a Investigating 
commission  to  gather  as  much  information  possible  on  this  matter. 


After  receiving  technical  information  and  media  documentation,  provided  by  the  involved 
parties,  this  commission  concluded  that: 

1.  Because  there  exist  more  appropriate  techniques  for  the  disposal  of  radioactive 
waste. 


2.  Because  the  project  site  is  within  the  area  of  Cuenca  del  Rio  Colorado  and, 

3.  Because  of  the  technique  of  placing  radioactive  wastes  in  unlincd  sod  trenches 
without  any  extra  protection,  this  commission  agreed  to  express  our  opposition  to  the 
project  site  in  Ward  Vafl^  proposed  by  "U.S.  Ecology." 

For  this  reason,  this  government  requests  that; 


A.  In  fostering  the  good  relations  between  our  Countries; 

B.  Based  on  the  certain  contamination  which  will  not  respect  our  borders; 


C And  that  in  this  region  of  the  United  States  and  Mexico,  where  ^en^  del 
Colorado  is  located,  water  is  the  most  important  resource  for  the  hc^th  and 
development  of  our  cities  situated  in  the  desert,  and  it  would  be  smad®  to 
contai^te  it  with  radioactive  waste:  because  of  all  these  concerns  we  ask  that  you 

consider: 


That  this  project  not  be  authorized,  until  the  scientific,  soc^, 
^nd  ecological  groups  fimm  both  countries  and  their  respective 
agencies  (EJ»-A.  and  SEDESOL)  analjro  with  sufficient  time 
and  resources,  the  contamination  risks  considered  to  be 
dangerous  to  health  and  the  environment. 
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